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ABA [See American Bar Association.]
ABANDONMENT OF CLIENT [See Competence, substitution of
counsel. Moral turpitude. Neglect. Substitution of counsel.
Termination of attorney-client relationship. W ithdrawal.]
Business and Professions Code section 6067
ABUSE OF PROCESS [See Malicious prosecution.]
ACADEMIC DEGREES [See Advertising, use of.]
Use of
LA 349 (1975), LA 331 (1973), LA 113 (1937)
SD 1974-10, SD 1972-8, SD 1970-1, SD 1969-5, SD 1968-1
SF 1973-7
ACCEPTANCE OF EMPLOYMENT See Attorney-client
relationship. Conflict of interest.]
Rule 2-110, Rules of Professional Conduct (operative until May
26, 1989)
Rule 3-200, Rules of Professional Conduct (operative as of May
27,1989)
Adverse
to former client
Gendron v. State Bar (1983) 35 Cal.3d 409, 411
-representation of corporation against officers and
directors
--formerly associated with firm representing officers
and directors
LA 139 (1941)
Adverse interest
to former client
-in related matter
LA 136 (1941)
Adverse to client
guardianship for client
-institution of proceedings for appointment of
--by attorney
LA 138 (1941)
Appointment of counsel to serve as advisor to criminal defendant
refusal to accept
Chaleff v. Superior Court (1977) 69 Cal.App.3d 721 [138
Cal.Rptr. 735]
Attorney must decline representation where attorney lacks time
and resources to pursue client's case with reasonable diligence
in both paid and pro bono representations
Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr.
404]
By attorney
clients
-of real estate business
--associated with attorney
LA 140 (1942)
--operated by attorney
LA 140 (1942)
Bad faith appeal
Danzigerv. Peebler(1948) 88 Cal.App.2d 307, 312 [198 P.2d
719]
Duty to counsel or maintain only legal or just actions
Sorensen v. State Bar (1991) 52 Cal.3d 1036
In re Scott (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr. 446
Duty to decline to file pleading which advances totally meritless
and frivolous positions
LA 464 (1991)
Frivolous appeal
Business and Professions Code section 6068(c)
Code of Civil Procedure section 907
California Rules of Court, rule 26(a)
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civil proceeding

-attorney fees awarded atdiscretion of trial court; absent
clear abuse appeal of award is frivolous [See
sanctions.]

--mortgage foreclosure

Huber v. Shedaudy (1919) 180 Cal. 311
--spousal support action

Marriage of Millet (1974) 41 Cal.App.3d 729 [116

Cal.Rptr. 390]

-attorney has responsibility not to pursue a client's

frivolous appeal because client demands
Cosenzav.Kramer(1984)152 Cal.App.3d 1100 [200
Cal.Rptr. 18]

-definition of frivolous appeal
In re Marriage of Flaherty (1982) 31 Cal.3d 637
DeRose v. Heurlin (2002) 100 Cal.App.4th 158 [122
Cal.Rptr.2d 630]

Guardianship of Pankey (1974) 38 Cal.App.3d 919
[113 Cal.Rptr. 539]

-delay in filing briefs caused unreasonable delay
Estate of Walters (1950) 99 Cal.App.2d 552 [222
P.2d 100]

-delay is frivolous if motive is to outlive the other party

through appeals
Hendricks v. Pappas (1947) 82 Cal.App.2d 774 [187
P.2d 436]

-divorce actions
--alimony

Taliaferro v. Taliaferro (1960) 180 Cal.App.2d 44

[4 Cal.Rptr. 693]

--appeal forrefusal to pay court ordered payments is
meritless

Ballas v. Ballas (1963) 217 Cal.App.2d 129 [31

Cal.Rptr. 584]

Muller v. Muller (1959) 174 Cal.App.2d 517 [345

P.2d 29]

--award of attorney's fee not appealable absentclear
abuse

Marriage of Millet(1974) 41 Cal.App.3d 729 [116

Cal.Rptr. 390]

--bifurcated action is complicated so appeal is not
frivolous

Marriage of Fink (1976) 54 Cal.App.3d 357 [126

Cal.Rptr. 626]

--full faith and credit to out-of-state divorce decree

Tooheyv. Toohey (1950) 97 Cal.App.2d 84 [217

P.2d 108]

--repeated appeals

Howarth v. Howarth (1956) 148 Cal.App.2d 694

[304 P.2d 147]

-evidentiary appeals
--complaint deemed sufficient in first appeal so
second appeal on sufficiency is frivolous

Sipe v. McKenna (1951) 105 Cal.App.2d 373

[233 P.2d 615]

--conflicting evidence is not appealable if trial court
makes a determination

Kruckow v. Lesser (1952) 111 Cal.App.2d 198

[244 P.2d 19]

Helcomb v. Breitkreutz (1919) 180 Cal. 17
--more cursory inspection of evidence required so
appeal was not meritless

Crook v. Crook (1960) 184 Cal.App.2d 745 [7

Cal.Rptr. 892]

--new trial based on insufficient evidence will not be
distributed by appellate court

Hall v. Murphy (1980) 187 Cal.App.2d 296 [9

Cal.Rptr. 547]

See How to Use This Index, supra, p. i



ACCEPTANCE OF EMPLOYMENT

--not supported by the evidence on appeal, so appeal
meritless and taken only for delay
Danzigerv.Peebler(1948)88 Cal.App.2d 307 [198
P.2d 719]
--reversal of trial courtif substantial evidence does not
exist
Niiya v. Goto (1960) 181 Cal.App.2d 682 [5
Cal.Rptr. 642]
Ames v. Ames (1959) 168 Cal.App.2d 39 [335P.2d
135]
Simon _v. Bemis Bra's Bag Co. (1955) 131
Cal.App.2d 378 [280 P.2d 528]

-good faith erroneous appeal is not frivolous, court has

discretion
Doyle v. Hamren (1966) 246 Cal.App.2d 733 [55
Cal.Rptr. 84]

Hallv. Murphy (1960) 187 Cal.App.2d 296 [9 Cal.Rptr.
547]

-jurisdiction for appeal improper therefore meritless

--California cannot modify out-of-state courtorder
Marriage of Schwander (1978) 79 Cal.App.3d 1013
[145 Cal.Rptr. 325]

--if federal jurisdiction clearly applies, then state court

appealis frivolous
Miller v. RKA Management (1979) 99 Cal.App.3d
460 [160 Cal.Rptr. 164]

-lack of effort on appeal suggests improper motive

--even without actual proof
People v. Beverly Bail Bonds (1982) 134
Cal.App.3d 906 [185 Cal.Rptr. 36]

-motive improper if used to cloud title to property
Blackmore Investment Co. v. Johnson (1971) 213 Cal.
148

-multi-judgment proceeding in divorce action; appeal not

frivolous in light of complicated facts
Marriage of Fink (1976) 54 Cal.App.3d 357 [126
Cal.Rptr. 626]

-multiple defendants in personal injury action; appeal

frivolous as to one defendant
Scott_v. Texaco (1966) 239 Cal.App.2d 431 [48
Cal.Rptr. 785]

-multiple meritless appeals lead to substantial sanctions
Reber v. Beckloff (1970) 6 Cal.App.3d 341 [85
Cal.Rptr. 807]

-municipal court merit appeals must be heard by appellate

court
Gilbert v. Municipal Court (1977) 73 Cal.App.3d 723
[140 Cal.Rptr. 897]

Burrus v. Municipal Court (1973) 36 Cal.App.3d 233,

237 [111 Cal.Rptr. 539]

-new facts leading trial court to vacate order of divorce is

proper; therefore an appeal of court's action is frivolous
Gordon v. Gordon (1956) 145 Cal.App.2d 231 [302
P.2d 355]

-new trial at discretion of trial court
Estate of Wall (1920) 183 Cal. 431

-notice received in child custody action; so appeal based

on lack of notice is frivolous
Parker v. Parker (1974) 43 Cal.App.3d 610 [117
Cal.Rptr. 858]

-objective standard for improper motive
Marriage of Flaherty (1982) 31 Cal.3d 637
DeRose v. Heurlin (2002) 100 Cal.App.4th 158 [122
Cal.Rptr.2d 630]

Maple Properties v. Harris (1984) 158 Cal.App.3d 997

[205 Cal.Rptr. 532]

Menasco v. Snyder (1984) 157 Cal.App.3d 729 [203

Cal.Rptr. 748]

Conservatorship of Gollack (1982) 130 Cal.App.3d 271

[181 Cal.Rptr. 547]

-partially frivolous appeal
--part must be significant and material to the appeal
before sanctions imposed

Maple Properties v. Harris (1984) 158 Cal.App.3d
997 [205 Cal.Rptr. 532]
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-patently meritless appeal based on court misconduct
where courthad exchanged a superficial pleasantry with
one party and not the other
Conservatorship of Gollack (1982) 130 Cal.App.3d
271 [181 Cal.Rptr. 547]

-pleading defects waived or cured; therefore the appeal

is frivolous for delay
Rule 2-110(c), Rules of Professional Conduct
(operative until May 26, 1989)

Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)

Business and Professions Code section 6068(e)
Cosenzav.Kramer(1984)152 Cal.App.3d 1100 [200
Cal.Rptr. 18]

-previously litigated contentions are frivolous as appeal
Clark _v. Universal Underwriters (1965) 233
Cal.App.2d 746 [43 Cal.Rptr. 822]

Stafford v. Russell (1954) 128 Cal.App.2d 794 [276
P.2d 41]

-procedural objections must be made at trial court level
Moore v. ElI Camino Hospital District (1978) 78
Cal.App.3d 661 [144 Cal.Rptr. 314]

-reasonableness of damages challenged by defendant

at trial court level
--notchallenged by plaintiff before closing arguments

Menasco v. Snyder (1984) 157 Cal.App.3d 729
[203 Cal.Rptr. 748]
--plaintiff appeal based on defendant's prejudicial
misconduct is meritless
Menasco v. Snyder (1984) 157 Cal.App.3d 729
[203 Cal.Rptr. 748]
--reversal of trial court not argued for in appellate
brief; denied reversal, but not frivolous
In re Joyleaf W. (1984) 150 Cal.App.3d 865 [198
Cal.Rptr. 114]

-sanctions

California Rules of Court section 26(a)
Code of Civil Procedure section 907 (formerly 8 957)
--factors used to determine sanctions
Maple Properties v. Harris (1984) 158 Cal.App.3d
997, 1011 [205 Cal. Rptr. 532]
--interest on settlement funds as well as attorney
fees may be imposed
McConnell _v. Merrill _Lynch (1985) 176
Cal.App.3d 480
--maintaining a second appeal based on parallel
issues after first appeal received an unfavorable
decision
Cohen v. General Motors Corp. (1992) 2
Cal.App.4th 893
--"rational relationship” to circumstances as standard
for sanctions when clear evidence of damages is
lacking
Hersch v. Citizens Savings & Loan Assoc. (1983)
146 Cal.App.3d 1002 [194 Cal.Rptr. 628]
--sanctions for multiple meritless claims
Reber v. Beckloff (1970) 6 Cal.App.3d 341 [85
Cal.Rptr. 807]
--subjective bad faith or motive required
Llamas v. Diaz (1990) 218 Cal.App.3d 1043 [267
Cal.Rptr. 427]

-simply meritless appeal is not frivolous
Marriage of Flaherty (1982) 31 Cal.3d 637 [183
Cal.Rptr. 508]

-solely for delay
Ainsworth v. State Bar (1988) 46 Cal.3d 1218
DeRose v. Heurlin (2002) 100 Cal.App.4th 158 [122
Cal.Rptr.2d 630]

-spite as a motive is frivolous
Rule 2-110, Rules of Professional Conduct
(operative until May 26, 1989)

Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
In re Stephens (1890) 84 Cal. 77, 81

See How to Use This Index, supra, p. i



ACCEPTANCE OF EMPLOYMENT

-suit with no questions of law or fact remaining

--libel
Maple Properties v. Harris (1984) 158 Cal.App.3d
997 [205 Cal.Rptr. 532]
Katz v. Rosen (1975) 48 Cal.App.3d 1032 [121
Cal.Rptr. 853]

--real estate commission action
Towle v. Lewis (1969) 274 Cal.App.2d 376 [79
Cal.Rptr. 58]

-Supreme Court adjudication is law of the case; so further

appeal on same matter is meritless and improper
Maple Properties v. Harris (1984) 158 Cal.App.3d 997
[205 Cal.Rptr. 532]

-waiver of right to appeal in settlement makes the appeal

frivolous for delay
McConnell v. Merrill Lynch (1985) 176 Cal.App.3d 480

-wholly inadequate appeal is frivolous
McCosker v. McCosker (1954) 122 Cal.App.2d 498
[265 P.2d 21]

-will contestis personal; so an appeal may notbe frivolous
Estate _of Bloom (1980) 107 Cal.App.3d 195 [165
Cal.Rptr. 591]

-writ of execution on sale of property is quashed by trial

courtat its discretion; appeal therefore is frivolous
Wellborn v. Wellborn (1945) 67 Cal.App.2d 545 [155
P.2d 99]

criminal proceeding

-appeal on jurisdiction and legality of the proceedings

where no error existed is meritless
People v. Wallace (1963) 217 Cal.App.2d 440 [31
Cal.Rptr. 697]

-death penalty appeals exhausted; re-appeal on same

issues is frivolous
People v. Smith (1933) 218 Cal. 484, 489

-dismissal of frivolous appeals should be used sparingly in

criminal matters
Peoplev.Sumner (1968)262 Cal.App.2d 409,414-415
[69 Cal.Rptr. 15]

-limited review of errors of fact or factual disputes; appeal

was frivolous
Edwards v. People (1950) 99 Cal.App.2d 216 [221
P.2d 336]

--facts not known or available to defendant at the time
of the verdict
People v. Malone (1950) 96 Cal.App.2d 270 [215
P.2d 109]
-withdrawal
--attorney may include brief to support
McCoyv. Courtof Appeals of Wisconsin (1988) 486
U.S. 429 [108 S.Ct. 1895]
Frivolous motion
In_re Disciplinary Action Mooney (9th Cir. 1988) 841 F.2d
1003
In propria persona litigant
LA 502 (1999)
Malicious prosecution
attorney is jointly liable with client for malicious prosecution
Tool Research & Engineering v. Henigson (1975) 46
Cal.App.3d 675 [120 Cal.Rptr. 291]
burden of proof on plaintiff to show “want of probable cause”
necessary for a malicious prosecution action
Grant v. Moore (1866) 29 Cal. 644, 648
client must fully disclose all necessary facts to attorney before
defense of “advice of counsel” is allowed

Siffert v. McDowell (1951) 103 Cal.App.2d 373, 378 [229

P.2d 388]

Walker v. Jensen (1949) 95 Cal.App.2d 269 [212 P.2d

569]

-evidence of self defense kept from district attorney who

then prosecutes, destroys probable cause defense
Starkweather v. Eddy (1930) 210 Cal. 483

defendant has burden of proving action taken in good faith
Masterson v. Pig-N-Whistle Corp. (1958) 161 Cal.App.2d
323 [326 P.2d 918]
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discrepancies of fact not enough for court to find “want of
probable cause”
Lee v. Levinson (1916) 173 Cal. 166
dismissal of action by negotiation is not “want of probable
cause,” but may be used as evidence
Weaver v. Superior Court (1979) 95 Cal.App.3d 166
[156 Cal.Rptr. 745]
evidence of misappropriation of money enough for probable
cause, even though acquitted
Haydel v. Morton (1935) 8 Cal.App.2d 730
felony grand theft evidence is disputed; enough to show
probable cause
Richter v. Neilson (1936) 11 Cal.App.2d 503
felony of grand theft acquittal was malicious prosecution
because defendant had an “honest” belief that goods were
plaintiff's
Singleton v. Singleton (1945) 68 Cal.App.2d 681 [157
P.2d 886]
good faith belief in action is a defense to malicious
prosecution
Kassan v. Bledsoe (1967) 252 Cal.App.2d 810 [60
Cal.Rptr. 799]
malice does notexistif client acted in good faith on attorney
advice
Brinkley v. Appeley (1969) 276 Cal.App.2d 244 [80
Cal.Rptr. 244]
probable cause exists even where plaintiff in first action
claimed only a small portion
Murdock v. Gerth (1944) 65 Cal.App.2d 170
reliance of attorney on client's distorted facts in filing an
action creates a want of probable cause
Albertson _v. Raboff (1960) 185 Cal.App.2d 372 [8
Cal.Rptr. 398]
Prior counsel terminated
CAL 1994-134,SD 1972-17
Prohibited employment
appeal
-prosecute solely for delay
Rule 2-110(C), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
-take solely for delay
Rule 2-110(C), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
litigation
-claim/defense not warranted under existing law
Rule 2-110(B), Rules of Professional Conduct Rules
of Professional Conduct (operative until May 26,
1989)
Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
-good faith exception
Rule 2-110(B), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
Rule 2-110(C), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
malicious injury to a person
-bringing action, conducting defense or asserting
position in litigation
Rule 2-110(A), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-200, Rules of Professional Conduct
(operative as of May 27, 1989)
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ACCOUNTANT

-harassing a person by bringing action, conducting
defense, or asserting position in litigation
Rule 2-110(A), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-200, Rules of Professional Conduct (operative
as of May 27, 1989)
Rule 3-200, Rules of Professional Conduct (operative
as of May 27, 1989)
-spite, prosecute, or defend action solely out of
Sorensen v. State Bar (1991) 52 Cal.3d 1036
Special appearance by an attorney results in the formation of an
attorney-client relationship with the litigant
Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82
Cal.Rptr.2d 193]
In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
498
ACCOUNTANT [See Business activity and Practice of law, dual
occupation.]
ACCOUNTING [See Business Activity and Practice of Law.]
[See Clients' trust account, accounting.]
ADDRESS [See Advertising. Solicitation.]
Attorney's failure to keep current address with the State Bar of
California
Business and Professions Code section 6002.1
Bowles v. State Bar (1989) 48 Cal.3d 100 [255 Cal. Rptr. 846,
768 P.2d 65]
Lydenv. State Bar (1988) 45 Cal.3d 1181 [248 Cal.Rptr. 830]
In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar
Ct. Rptr. 349

In the Matter of Lilley (Review Dept.1991) 1 Cal. State Bar Ct.
Rptr. 476

ADJUSTER [See Lay employee.]
Actforemployer;later represent againstin same matteras lawyer
LA 216 (1953)
Former acts against former employer
LA 216 (1953)
Settlement negotiated with or by

SD 1978-8
ADMINISTRATIVE AGENCY [See Public office.]
Federal

foreign attorney appears before
LA 168 (1948), LA 156 (1945)
Foreign attorney practices before
LA 168 (1948), LA 156 (1945)
Law student appears before
SD 1974-1, SD 1973-9
Lay person appears before
LA 195 (1952), LA 143 (1943)
SD 1974-1, SD 1973-9
ADMISSION TO THE BAR [See Candor. Moral Turpitude.]
Business and Professions Code section 6060 et seq.
Rule 1-101, Rules of Professional Conduct (operative until
May 26, 1989)
Rule 1-200, Rules of Professional Conduct (operative as of
May 27, 1989)
Admission denied
Greene v. Committee of Bar Examiners (1971) 4 Cal.3d 189
Bernstein v. Committee of Bar Examiners (1968) 69 Cal.2d 90
history of drug trafficking
Seide v. Committee of Bar Examiners (1989) 49 Cal.3d
933 [264 Cal.Rptr. 361]
history of felony convictions as an attorney in New Jersey for
theft of client funds, failure to file tax returns, manufacture of
methamphetamines and failure to make restitution
In re Menna (1995) 11 Cal.4th 975 [47 Cal.Rptr.2d 2]
omission of felony convictions in application demonstrates
lack of frankness and truthfulness required by the admission
process
Inre Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]
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Admission granted
Lubetzky v. State Bar (1991) 54 Cal.3d 308 [285 Cal.Rptr.
268]
Kwasnik v. State Bar (1990) 50 Cal.3d 1061 [269 Cal.Rptr.
749]
Hall v. Committee of Bar Examiners (1979) 25 Cal.3d 730
[159 Cal.Rptr. 848]
Hallinan v. Committee of Bar Examiners (1966) 65 Cal.2d
447 [55 Cal.Rptr. 228]

Admission revoked
Goldstein v. State Bar (1989) 47 Cal.3d 937 [254 Cal.Rptr.
794]

Langertv. State Bar (1954) 43 Cal.2d 636

Spears v. State Bar (1930) 211 Cal. 183
In the Matter of ke (Review Dept. 1996) 3 Cal. State Bar Ct.

Rptr. 483
Admission to Practice, Rules Regulating
Textis located in:
Deerings Annotated California Codes, Court Rules, vol.
2,and in
W est's Annotated California Codes, Court Rules, vol. 23,
pt 3,p. 232
Text available through State Bar's home page:
http://www.calbar.ca.gov
Authority of Committee of Bar Examiners
Craig v. State Bar (9th Cir. 1998) 141 F.3d 1353
McEldowney, Jr. v. National Conference of Bar Examiners
(1993) 837 F.Supp. 1062
In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]
Greene v. Zank (1984) 158 Cal.App.3d 497, 506-513 [204
Cal.Rptr. 770]
Bar examination
disbarment for taking Bar Examination for another
In re Lamb (1990) 49 Cal.3d 239 [260 Cal.Rptr. 856]
unsuccessfulbarexaminee has no breach of contractaction
against preparer of multistate bar exam
McEldowney, Jr. v. National Conference of Bar
Examiners (1993) 837 F.Supp. 1062
Business and Professions Code sections 6060-6067
oath of attorney
Business and Professions Code section 6067
Certification of Law Students [See Practical Training of Law
Students.]
Committee of Bar Examiners of The State Bar of California.
[See Addresses, supra.]
determines that an applicant possesses the good moral
character required of an officer of the court
Klarfeld v. United States (9th Cir. 1991) 944 F.2d 583
criminal defendant's rights and privileges restored upon a
pardon by the governor may not operate to usurp the
authority of the rules relating to admission
In re Lavine (1935) 2 Cal.2d 324
may initiate investigation of criminal charges against
applicant but may not “re-try” applicant
Martin v. Committee of Bar Examiners (1983) 33 Cal.3d
717 [190 Cal.Rptr. 610, 661; P.2d 160]
Correspondence law schools
Benjamin J. Ramos dba University of Honolulu School of
Law v. California Commission of Bar Examiners (1994) 857
F.Supp. 702
Misconduct prior to admission
In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]
In the Matter of Ike (1996) 3 Cal. State Bar Ct. Rptr. 483
*In_the Matter of Respondent Applicant A (Review Dept.
1995) 3 Cal. State Bar Ct. Rptr. 318
In the Matter of Lybbert (1994 Review Dept.) 2 Cal. State
Bar Ct. Rptr. 297
Moral character proceedings (governed by Rules Proc. of State
Bar, Rule 680 et seq.)
burden of proof
In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d
130]
In re Menna (1995) 11 Cal.4th 975
Lubetzky v. State Bar (1991) 54 Cal.3d 308 [285
Cal.Rptr. 268]
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ADOPTION

Kwasnik v. State Bar (1990) 50 Cal.3d 1061 [269 Cal.Rptr.
749]
Hightower v. State Bar (1983) 34 Cal.3d 150
Bernstein v. Committee of Bar Examiners (1968)69 Cal.2d
90
Hallinan v. Committee of Bar Examiners (1966) 65 Cal.2d
447 [55 Cal.Rptr. 228]
In_the Matter of Applicant A (Review Dept. 1995) 3 Cal.
State Bar Ct. Rptr. 318
discovery
In_the Matter of Lapin (Review Dept. 1993) 2 Cal. State
Bar Ct. Rptr. 279
quasi-judicial immunity of the State Bar and the Committee of
Bar Examiners
Greene v. Zank (1984) 158 Cal.App.3d 497

Oath
district court lacks subject matter jurisdiction in reviewing
applicant's request to take an amended oath because of
religious conflicts
Craig v. State Bar of California (9th Cir. 1998) 141 F.3d
1353
Privilege to practice law
Mowrerv. Superior Court (1984) 156 Cal.App.3d462, 467-469
Pro hac vice
Rule 983, California Rules of Court
Ninth Circuit Civ. L.R. 83.3(c)(5) [S.D.Cal.]
Leisv. Flynt (1979) 439 U.S. 438 [99 S.Ct. 698]
Paciulan v. George (9th Cir. 2000) 229 F.3d 1226
Estate of Condon (1998) 65 Cal.App.4th 1138 [76 Cal.Rptr.2d
922]
People v. Cooks (1983) 141 Cal.App.3d 224, 290 [190
Cal.Rptr. 211]
Property right
Mowrerv. Superior Court (1984)156 Cal.App.3d 462,467-469
Rehabilitation
In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]
In re Bodell (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
459
Reinstatement
In re Bodell (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
459
In the Matter of Salant (Review Dept. 1999) 4 Cal. State Bar
Ct. Rptr. 1
Residency requirements
Barnard v. Thorstenn (1989) 489 U.S. 546 [109 S.Ct. 1294]
Supreme Court of Virginia v. Friedman (1988) 487 U.S. 59
[108 S.Ct. 2260]
Supreme Court of New Hampshire v. Piper (1985) 470 U.S.
274
Unqualified person
lawyer furthering the application of
Rule 1-101, Rules of Professional Conduct (operative until
May 26, 1989)
Rule 1-200, Rules of Professional Conduct (operative as
of May 27, 1989)
ADOPTION
Family Code section 8800
Arden v. State Bar (1959) 52 Cal.2d 310 [341 P.2d 6]
Act for both parties
Civil Code section 225(m)
LA 284 (1964)
Independent adoption
Penal Code section 273
Represent
one party in, after advising the other
LA(l) 1958-6
ADVANCEMENT OF FUNDS [See Expenses. Fee.]
Rule 5-104, Rules of Professional Conduct (operative until
May 26, 1989)
Rule 4-210, Rules of Professional Conduct (operative as of
May 27, 1989)
Advance deposit
Securities and Exchange Commission v. Interlink Data
Network of Los Angeles (9th Cir. 1996) 77 F.3d 1201
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Attorney's fees from client
failure to return unearned portion
Rule 2-111(A)(3), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-700, Rules of Professional Conduct (operative as
of May 27, 1989)
Finch v. State Bar (1981) 28 Cal.3d 659, 664 [170
Cal.Rptr. 629, 621 P.2d 253]
In the Matter of Phillips (Review Dept.2001) 4 Cal. State
Bar Ct. Rptr. 315
Bond
attorney acting as guarantor of client's cost
CAL 1981-55
premium for absent guardian of minor
LA(l) 1954-5
By client
status as trust funds
SF 1980-1, SF 1973-14
-advance deposit
Securities and Exchange Commission v. Interlink
Data Network of Los Angeles (9th Cir. 1996) 77 F.3d
1201
-advance payment retainer distinguished from true
retainer
T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th
Supp. 1 [66 Cal.Rptr.2d 41]
In re Montgomery Drilling Co. (E.D. Cal. 1990) 121
B.R.32
-of costs
Rule 8-101(A), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 4-100, Rules of Professional Conduct
(operative as of May 27, 1989)
Baranowski v. State Bar (1979) 24 Cal.3d 153, 163
[154 Cal.Rptr. 752, 593 P.2d 613]
-of legal fees to attorney
T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th
Supp. 1 [66 Cal.Rptr.2d 41]
In re Montgomery Drilling Co. (E.D. Cal. 1990) 121
B.R.32
Katz v. Workers' Compensation Appeals Board
(1981) 80 Cal.3d 353, 355 [178 Cal.Rptr. 815, 636
P.2d 1153]
Baranowski v. State Bar (1979) 24 Cal.3d 153, 163-
164 [154 Cal.Rptr. 752,593 P.2d 613]
-retainer fee
Rule 3-700(D)
SF 1980-1
T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th
Supp. 1 [66 Cal.Rptr.2d 41]
Securities and Exchange Commission v. Interlink
Data Network of Los Angeles (9th Cir. 1996) 77 F.3d
1201
In re Montgomery Drilling Co. (E.D. Cal. 1990) 121
B.R. 32
Baranowski v. State Bar (1979) 24 Cal.3d 153, 164
fn.4 [154 Cal.Rptr. 752,593 P.2d 613]
In_the Matter of Fonte (Review Dept. 1994) 2 Cal.
State Bar Ct. Rptr. 752

Costs
LA 379 (1979), LA 149 (1944), SF 1985-2
billing
In the Matter of Kroff (Review Dept. 1998) 3 Cal. State
Bar Ct. Rptr. 838
failure to return unused advanced costs
In_the Matter of Koehler (Review Dept. 1991) 1 Cal.
State Bar Ct. Rptr. 615
flat periodic fee or lump sum to cover disbursements may
be allowed if not unconscionable and client consents
In the Matter of Kroff (Review Dept. 1998) 3 Cal. State
Bar Ct. Rptr. 838
interest charged on advanced costs from payment until
billing
LA 499 (1999)
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ADVERTISING

of litigation
CAL 1976-38
-on contingent contract
Rule 5-104(A)(3), Rules of Professional Conduct (oper-
ative until May 26, 1989)
Rule 4-210, Rules of Professional Conduct (operative
as of May 27, 1989)
Boccardo v. Commissioner of Internal Revenue (9th
Cir.1995) 56 F.3d 1016
LA 76 (1934)
-preparation for litigation
Rule 5-104(A)(3), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 4-210, Rules of Professional Conduct (operative
as of May 27, 1989)
Discussion with client prior to employment
Rule 5-104(A), Rules of Professional Conduct (operative until
May 26, 1989)
Rule 4-210, Rules of Professional Conduct (operative as of
May 27, 1989)
Expenses of trial
on contingent contract
LA 76 (1934)
SF 1985-2
Explaining prohibitions of rule 5-104 to client
Rule 5-104(C), Rules of Professional Conduct (operative until
May 26, 1989); Rule 4-210, Rules of Professional Conduct
(operative as of May 27, 1989)
Loan
to client
-upon promise to repay
Dixon v. State Bar (1982) 32 Cal.3d 728, 733
Bradpiece v. State Bar (1974) 10 Cal.3d 742,744 [111
Cal.Rptr. 905,518 P.2d 337]
In the Matter of Fonte (Review Dept. 1994) 2 Cal. State
Bar Ct. Rptr. 752
--in writing
Rule 5-104(A)(2), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 4-210, Rules of Professional Conduct (operative as of
May 27, 1989)
Misappropriation of advanced fees and costs not maintained in
trust account
In the Matter of Collins (Review Dept. 1992) 2 Cal. State Bar
Ct. Rptr. 1
Reimburse client
for damages recovered by opposing party
LA 76 (1934)
Reimbursement
from client's fund
LA 48 (1927)
Third parties
paying or agreeing to pay from funds collected or to be
collected
Rule 5-104(A)(1), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 4-210, Rules of Professional Conduct (operative as
of May 27, 1989)
ADVERTISING [See Academic degrees. Broadcasting, legal
directory. Business activity. Letterhead. Political activity.
Publication. Solicitation of business. Substitution. Withdrawal from
employment.]
[Note: Authorities decided prior to 1977 must be reviewed to
determine their continued viability in light of Bates v. State Bar of
Arizona (1977) 433 U.S. 350, etc. and new rule 1-400, Rules of
Professional Conduct.]
Rule 2-101, Rules of Professional Conduct (operative until
May 26, 1989)
Rule 1-400, Rules of Professional Conduct (operative as of
May 27, 1989)
Business and Professions Code section 6157
Advising inquirers through media
seminars
-conducted for existing clients
SD 1969-8
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Announcement to clients
of association of firm specializing in tax matters
LA 119 (1938)
of former firm, announcement of new partnership
-non-legal
Moss, Adams & Co. v. Shilling (1986) 179
Cal.App.3d 124 [224 Cal.Rptr. 456]
of former firm, of transfer of associate to new firm
CAL 1985-86, SD 1975-1

Assumed or misleading name
Jacobyv. State Bar (1977) 19 Cal.3d 359 [738 Cal.Rptr. 77,
562 P.2d 1326]

Johnson v. State Bar (1935) 4 Cal.2d 744, 752 [52 P.2d
928]

Attorneys not partners nor associates share office space
People v. Pastrano (1997) 52 Cal.App.4th 610 [60
Cal.Rptr.2d 620]

CAL 1997-150, CAL 1986-90

Bar membership number

pleadings
Rule 201, California Rules of Court (Superior Ct.)
Rule 501(e)(1), California Rules of Court (Muni Ct.)

Biography of lawyer, sale of book
SD 1973-4

Books relating to practice of law
LA 446 (1987)

Broadcasting
Radio or television, use of

Belli v. State Bar (1974) 10 Cal.3d 824, 832-833 [112
Cal.Rptr. 527,519 P.2d 575]
Committee _on_Professional Ethics and Conduct v.
Humphrey (1986) 377 N.W.2d 643
educational television
LA(l) 1970-8
program on law
CAL 1972-29, LA 318 (1970), LA 186 (1957),
LA(l) 1975-7, LA(l) 1970-12, LA(l) 1964-7
televised trial
LA 404 (1983)

Brochures, random distribution of
LA 419 (1983)

Business activity
LA 446 (1987), LA 335 (1973), LA 214 (1953), LA(l) 1976-5,
LA(l) 1931-4, SD 1975-2
business, acquainting public with services offered by
lawyers

Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Bates v. State Bar of Arizona (1977) 433 U.S. 350
investment/portfolio manager
CAL 1999-154
lawyer or judge identified on
LA 286 (1965)
lawyer-officer identified on
LA 286 (1965), LA 256 (1959), LA 241 (1957)
management consulting company run by attorney
LA 446 (1987)
tax work
Libarian v. State Bar (1944) 25 Cal.2d 314, 315 [153
P.2d 739]
use of terms “accountants” and “accounting”
Moore v. California State Board of Accountancy (1990)
222 Cal.App.3d 919 [272 Cal.Rptr. 108]

Business and Professions Code section 6157

By bar association
for lawyers to serve as guardians of minors

SD 1975-8

Card, professional
LA 419 (1983)
deceased partner

-use of name of
LA 123 (1939)
degrees on
CAL 1999-154, SD 1969-5
delivered to accident victim at scene of accident
SD 2000-1
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ADVERTISING

lay employee noted on
Griffith v. State Bar (1953) 40 Cal.2d 470, 471 [254 P.2d
122]
LA 381 (1979)
limitation of practice noted on
LA 168 (1948)
published in newspaper
-periodical
--mail
LA 404 (1982)
--random distribution
LA 419 (1983)
Change in the form of practice
LA(l) 1971-11
Check, profession shown on
LA(l) 1970-3
Class action
communication with potential class members prior to
certification
Gulf Oil Company v. Bernard (1981) 452 U.S. 89 [101
S.Ct. 2193]
In re McKesson HBOC, Inc. Securities Litigation (N.D. Cal.
2001) 126 F.Supp.2d 1239
Howard Gunty Profit Sharing Plan, et al. v. Superior Court
(Greenwood) (2001) 88 Cal.App.4th 572 [105 Cal.Rptr.2d
896]
Atari, Inc. v. Superior Court (1985) 166 Cal.App.3d 867
[212 Cal.Rptr. 773]
Client's
counselidentified on
LA 286 (1965), LA 241 (1957), LA(l) 1971-1, SD 1973-5
Communication and solicitation distinguished
SD 2000-1
Communications concerning the availability for professional
employment
LA 494 (1998)
SD 2000-1
Controversial cause, espousal of
LA(l) 1970-7
Correspondent firm
LA 430 (1984)
Direct mail solicitation
Florida Bar v.Went For It, Inc, (1995) 515 U.S. 618 [115 S.Ct.
2371]
Shapero v. Kentucky Bar Association (1988) 486 U.S. 466
[108 S.Ct. 1916]
CAL 1995-142, CAL 1988-105
SD 1992-3
OR 93-001
Dissolution of law firm
CAL 1985-86
“Do-it-yourself” clinics
Howard v. Superior Court (1975) 52 Cal.App.3d 722
Donation of legal services as prize
LA 434 (1984)
Donation of legal services contingent upon bequest to certain
organization
CAL 1982-65
Dramatization
Rule 1-400, std. 13, California Rules of Professional Conduct
(operative May 11, 1994)
Dual practice/occupation
CAL 1982-69
LA 446 (1987), LA 413 (1983), LA 384 (1980), LA 351 (1926),
LA 349 (1925)
Educational activity
CAL 1972-29
LA 221 (1954)
SD 1974-21
Electronic media
CAL 2001-155
SD 1977-4
Employment offered
SD 1975-8, SD 1975-5
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Employment wanted
LA 319 (1970), LA(l) 1972-13
corporate counsel
LA 319 (1970)
Endorsement [See Political activity.]
Rule 1-400, std. 2, Rules of Professional Conduct (operative
September 14, 1992)
commercial product
Valentine v. Chrestensen (1942) 316 U.S. 52
constitutional analysis v. State Bar policy
Belli v. State Bar (1974) 10 Cal.3d 824, 840 [112
Cal.Rptr. 527]
Facsimile transmissions
Business & Professions Code section 17538.4
Fees
Business and Professions Code section 6157
Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Bates v. State Bar of Arizona (1977) 433 U.S. 350
free service
LA(l) 1979-3
low rates
LA(l) 1979-3
“no fees if no recovery”
Rule 1-400, std. 14, California Rules of Professional
Conduct (operative May 11, 1994)
OR 93-001
routine
CAL 1982-67
Fictitious name
Rule 1-400, stds. 6, 7, and 9, California Rules of
Professional Conduct (operative September 14, 1992)
Jacoby v. State Bar (1977) 19 Cal.3d 359, 364 [138
Cal.Rptr. 7]
CAL 1982-66
“Of Counsel” non-partner in name
LA 421 (1983)
Firm name
CAL 1997-150, CAL 1986-90
LA 413 (1983), LA 385, LA 325 (1972)
SD 1985-1
former partner's name
CAL 1986-90
of law office comprised of separate sole practitioners
CAL 1986-90
SD 1985-1
First Amendment protections
44 Liquormart Inc. v. Rhode Island Liquor Stores Assn,
(1996) 517 U.S. 484 [116 S.Ct. 1495]
Florida Bar v. Went for It, Inc. (1995) 515 U.S. 618 [115
S.Ct. 2371]
Ibanez v. Florida Dept. of Business and Prof. Regulation,
Bd. of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]
Edenfield v. Fane (1993) 507 U.S. 761 [113 S.Ct. 1792]
Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Central Hudson Gas & Electric v. Public Service Comm. of
New York (1980) 447 U.S. 557 [100 S.Ct. 2343]
Bates v. State Bar of Arizona (1977) 433 U.S. 350
Virginia Bd. Of Pharmacy v. Virginia Citizens Consumer
Council (1976) 425 U.S. 748 [96 S.Ct. 1817]
Rubin v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]
Belli v. State Bar (1974) 10 Cal.3d 824, 833 [112 Cal.Rptr.
527]
LA 494 (1998), LA 474
Foreign attorney
LA 156 (1945)
General guidelines
SD 1977-4
mail
SD 1983-5
target, direct mail solicitation
FloridaBar v.Went For It, Inc. (1995) 515 U.S. 618 [115
S.Ct. 2371]
Shapero v. Kentucky Bar Association (1988) 486 U.S.
466 [108 S.Ct. 1916]
CAL 1995-142, CAL 1988-105, SD 1992-3, OR 93-001
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ADVERTISING

Group legal services
LA(1) 1979-3, LA(1) 1978-2, SD 1978-2, SD 1976-11
Guardians, for lawyers to serve as
SD 1975-8
In-person delivery of business card
SD 2000-1
Insurance company
in-house law division
CAL 1987-91
Internet
CAL 2001-155
Laudatory reference
journal advertisement
LA 25 (1923)
newspaper
-series of articles on tax problems written by attorney
LA 87 (1935)
statements
Bushman v. State Bar (1974) 11 Cal.3d 558, 568
Belliv. State Bar (1974) 10 Cal.3d 824, 837 [112 Cal.Rptr.
527]
Johnson v. State Bar (1935) 4 Cal.2d 744, 752
CAL 1972-29

Law
name of partnership
LA 310 (1969)
Law practice
deceased partner
-use of name of
LA 123 (1939), SD 1969-4
former partner
-use of name of
CAL 1986-90
withdrawal of attorney from firm
CAL 1985-86
Lawyer referral service
Emmons, Williams, Mires & Leech v. State Bar (1970) 6
Cal.App.3d 565
Lawyers to serve as guardians of minors
SD 1975-8
Lectures
LA 286 (1965), LA(l) 1964-7
announcement

Belliv. State Bar (1974) 10 Cal.3d 824, 835 [112 Cal.Rptr.

527,519 P.2d 575]
-degrees listed on
LA 349 (1925)
cable television
CAL 1972-29
law to non-lawyers
CAL 1967-12
Legal aid agency
SD 1974-9
Legal document [See Publication.]
annual report of business
LA(l) 1971-1
business prospectus
CAL 1969-19
LA(l) 1971-1
stockholder's report
LA(l) 1971-1
Legal services connected with senior citizen membership
SD 1976-11
Legal work for lawyers
LA 65 (1931)
Legal work from bar
LA 167 (1948)
Letter
In re Primus (1977) 436 U.S. 412, 422

Belli v. State Bar (1974) 10 Cal.3d 824, 838 [112 Cal.Rptr.

527, 519 P.2d 575]

Johnson v. State Bar (1935) 4 Cal.2d 746, 747
CAL 1982-67, CAL 1981-61, CAL 1980-54

LA 404 (1982), SD 1983-5, SF 1979-1
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advising creditors of claims when creditors are unaware of
existence
-offering to represent on percentage basis
LA 122 (1939)
honorific “ESQ” appended to a signature creates an
impression that the person signing is presently able and
entitled to practice law
In the Matter of Wyrick (Review Dept. 1992) 2 Cal. State
Bar Ct. Rptr. 83
CAL 1999-154
other attorneys
-describing qualifications
CAL 1981-61
-offering to representin other jurisdictions
CAL 1981-61
-requesting referrals
SF 1970-2
target, direct mail solicitation to particular potential clients
allowed
Florida Bar v.WentFor It,Inc. (1995) 515U.S.618 [115
S.Ct. 2371]
Shapero v. Kentucky Bar Association (1988) 486 U.S.
466 [108 S.Ct. 1916]
CAL 1995-142, CAL 1988-105, OR 93-001, SD 1992-3
Letterhead
affiliation with an out-of-state law firm
LA 392 (1983)
affiliation with “correspondent firm” in another county
LA 430 (1984)
attorney
-use of by non-lawyer
LA 16 (1922)
corporation
-name of attorney on
LA 16 (1922)
deceased partner and/or former partner
-use of name of
CAL 1993-129, CAL 1986-90
LA 123 (1939)
distinguish partners from non-partners
SF 1973-18
“Of Counsel” on
People ex rel. Dept. of Corporations v. Speedee Oil
Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d
816]
CAL 1993-129
LA 421 (1983)
other jurisdictions
-address of offices in
SD 1975-16
Mail [See Solicitation.]
CAL 1983-75
LA 404 (1983)
general guidelines
SD 1983-5
lawyers
CAL 1981-61
other attorneys
-requesting referrals
CAL 1981-61
owners
SF 1979-1
target, direct mail solicitation to particular potential clients
allowed
In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]
Florida Bar v.Went For It, Inc. (1995) 515 U.S. 618 [115
S.Ct. 2371]
People v. Morse (1993) 21 Cal.App.4th 259 [25
Cal.Rptr.2d 816]
Shapero v. Kentucky Bar Association (1988) 486 U.S.
466 [108 S.Ct. 1916]
CAL 1995-142, CAL 1988-105, SD 1992-3
OR 93-001
to non-clients
SD 1983-5
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ADVERTISING

to prospective clients
-announcement of law office opening
LA 128 (1940)
-mass mailing to income property owners
SF 1979-1
to realtors by mass mailing
CAL 1983-75
Mail announcement [See Advertising, announcement. Law
office, opening. Partnership.]
clients of former partner or employer
CAL 1985-86, LA 281 (1963)
mailing of bulletins or briefs discussing laws or decisions
LA 494 (1998)
to members of the bar concerning availability for employment
LA(l) 1970-4, SF 1970-2
Management consulting company run by attorney
LA 446 (1987)
Military service
exit from
LA 161 (1946)
Misleading
Zauderer v. Office of Disciplinary Counsel of the Supreme
Court of Ohio (1985)471 U.S. 626 [105 S.Ct. 2265]
Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Bates v. State Bar of Arizona (1977) 433 U.S. 350, 381
In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]
People v. Morse (1993) 21 Cal.App.4th 259 [25 Cal.Rptr.2d
816]
CAL 1997-148
attorneys not partners nor associates share office space
People v. Pastrano (1997) 52 Cal.App.4th 610 [60
Cal.Rptr.2d 620]
CAL 1997-150, CAL 1986-90
class action
Inre McKesson HBOC, Inc. Securities Litigation (N.D. Cal.
2001) 126 F.Supp.2d 1239
fees, costs
Business and Professions Code section 6157
Leoni v. State Bar (1985) 39 Cal.3d 609 [217 Cal.Rptr.
423]
Newsletter
charitable organization
-offering free will service
LA 428 (1984)
Newspaper
Zauderer v. Office of Disciplinary Counsel of the Supreme
Court of Ohio (1985)471 U.S. 626 [105 S.Ct. 2265]
Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Bates v. State Bar of Arizona (1977) 433 U.S. 350, 354
LA 8 (1917)
article
Jacoby v. State Bar (1977) 19 Cal.3d 359, 364 [138
Cal.Rptr. 7]
articles on tax problems, series of
LA 87 (1935)
legal column
LA 354 (1976)
misleading to the public
Standing Com. on Dis. of United States v. Ross (9th Cir.
1984) 735 F.2d 1168, 1173
specialization — approval of
Standing Com. on Dis. of United States v. Ross (9th Cir.
1984) 735 F.2d 1168, 1172-1173
Non-legal services
CAL 1999-154
“Of Counsel”
People ex rel. Dept. of Corporations v. Speedee Qil Change
Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]
CAL 1993-129
LA 421 (1983)
other jurisdictions
-address of offices in
SD 1975-16
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Pamphlets relating to the practice of law
LA 419 (1983)
distribution to clients
CAL 1967-10
Partnership
changes in personnel
CAL 1986-90, CAL 1985-86, LA 247 (1957)
formation of
LA 331 (1973)
Potential members of class action
prior to class certification
Gulf Oil Company v. Bernard (1981) 452 U.S. 89 [101
S.Ct. 2193]
In re McKesson HBOC, Inc. Securities Litigation (N.D.
Cal. 2001) 126 F.Supp.2d 1239
Howard Gunty Profit Sharing Plan, et al. v. Superior
Court (Greenwood) (2001) 88 Cal.App.4th 572 [105
Cal.Rptr.2d 896]
Atari, Inc. v. Superior Court (1985) 166 Cal.App.3d 867
[212 Cal.Rptr. 773]
Presentation
use of a living trust marketer to solicit clients for the attorney
CAL 1997-148
use of a medical liaison to give a presentation containing
promotional messages to a group of doctors who might
recommend patients to the lawyer
CAL 1995-143
Prohibited forms
44 Liquormart Inc. v. Rhode Island Liquor Stores Assn.
(1996) 517 U.S. 484 [116 S.Ct. 1495]
Florida Bar v. Went For It, Inc. (1995) 515 U.S. 618 [115
S.Ct. 2371]
Ibanez v. Florida Dept. of Business and Prof. Regulation,
Bd. of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]
Edenfield v. Fane (1993) 507 U.S. 761 [113 S.Ct. 1792]
Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Central Hudson Gas & Electric Corp. v. Public Service
Comm. of New York (1980) 447 U.S. 557 [100 S.Ct. 2343]
Bates v. State Bar of Arizona (1977) 433 U.S. 350, 383
Virginia Bd. Of Pharmacy v. Virginia Citizens Consumer
Council (1976) 425 U.S. 748 [96 S.Ct. 1817]
LA 494 (1998)
SD 2000-1
management consulting firm incorporated by attorney to act
as agent in solicitation of legal business
LA 446 (1987)
Publication [See Advertising, newspaper; journal.]
books relating to practice of law
LA 446 (1987)
charitable or religious body or organization
LA 256 (1959)
directory
-biographical
LA(l) 1947-4
-organization
--fraternal
LA 184 (1951)
--trade, business, etc.
LA 345 (1975)
distribution of
LA 244 (1957), LA(l) 1948-5, LA(l) 1948-4
-pamphlets
Palmquist v. State Bar (1954) 43 Cal.2d 428
--published by State Bar
CAL 1967-10
experiences of lawyer
-as public interest story
SD 1975-3
journal
-legal
LA 247 (1957), LA 156 (1945)
-trade
LA 158 (1945), LA(l) 1955-4
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ADVERTISING

newsletter
-charitable organization
--offering free will service
LA 428 (1984)
newspaper
LA 45 (1927)
-legal
LA(l) 1976-8
-trade and business
LA(l) 1955-4
notice of specialized service
LA 124 (1939)
pamphlet
-attorney as author of
LA 307 (1968)
promotion of
LA 349 (1975), SD 1973-4
prospectus
-name of counselgiving opinion re tax benefits required by
Corporations Commission
CAL 1969-19
quality
-experience
LA 319 (1970)
-expertise
LA 319 (1970)
-inclusion in list of “approved” practitioners
LA(l) 1964-3
-self-laudatory advertisement
SD 1977-4
Qualifications
CAL 1982-67, CAL 1981-61
Radio or television

Belli v. State Bar (1974) 10 Cal.3d 824, 835
Committee on Professional Ethics and Conductv. Humphrey
(1986) 377 N.W.2d 643
participation by attorney in radio program
-answering questions on law
LA 299 (1966)
-identification as lawyer
LA 299 (1966)
Random solicitation
LA 419 (1983)
Return to practice [See Inactive lawyers.]
LA 161 (1946), LA 156 (1945)
Routine services, fees
Inre R.M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]
Bates v. State Bar of Arizona (1977) 433 U.S. 350
CAL 1982-67
Seminars
LA 494 (1998)
Share office space with attorneys
People v. Pastrano(1997)52 Cal.App.4th 610 [60 Cal.Rptr.2d
620]
CAL 1997-150, CAL 1986-90, SD 1985-1
Sign
Jacoby v. State Bar (1977) 19 Cal.3d 359 [138 Cal.Rptr. 77,
562 P.2d 1326]
branch office
LA(l) 1973-2
location
-where there is no office
LA 134 (1940)
shared with business
LA 198 (1952)
use of words “legal clinic” instead of “law office” deemed not
misleading
Jacobyv. State Bar (1977) 19 Cal.3d 359, 366
LA 145 (1943)
Specialization
Rule 1-400(E), standard no. 11, Rules of Professional
Conduct (operative until May 31, 1997)
Rule 1-400(D)(6), Rules of Professional Conduct (operative
June 1,1997)
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absolute prohibition may violate constitutional rights
Peel v. Attorney Reg. & Disciplinary Commission of
Illinois (1990) 496 U.S. 91 [110 S.Ct. 2281]
application
In the Matter of Mudge (Review Dept. 1993) 2 Cal. State
Bar Ct. Rptr. 536
LA(l) 1972-13
bar
CAL 1981-61, LA 156 (1945), LA(l) 1970-4
disclaimer explaining that the advertiseris notlicensed may
permit use of terms (i.e., “accountants”) which are normally
used only by state licensees
Moore v. California State Board of Accountancy (1992)
2 Cal.4th 999 [9 Cal.Rptr.2d 12]
notice to profession
-to apprise of specialized services
LA 110 (1937)
public
LA 168 (1948), LA 45 (1927)
Target mail solicitation
Shapero v. Kentucky Bar Association (1988) 486 U.S. 466
[108 S.Ct. 1916]
In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]
People v. Morse (1993) 21 Cal.App.4th 259 [25 Cal.Rptr.2d
816]
statute that places conditions on use of public access of
names and addresses of individuals arrested by police is
not facially invalid
Los Angeles Police Department v. United Reporting
Publishing Corp. (1999) 528 U.S. 32 [120 S.Ct. 483]
CAL 1995-142, CAL 1988-105
SD 1992-3, OR 93-001
Telephone
In the Matter of Kroff (Review Dept. 1998) 3 Cal. State Bar
Ct. Rptr. 838
CAL 1988-105
offer to conduct seminars
LA 494 (1998)
Telephone directory
listing in
79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)
-another city
CAL 1967-7, SD 1975-9
more than one line
LA(l) 1948-6
multiple listings
LA(l) 1963-7, LA(l) 1956-3
-under spelling variations
LA(1) 1963-7
name changed
LA(1) 1956-3
out-of-town
CAL 1967-7
partnership
-members or associates listed individually
SD 1975-9
patentagent
-employed by law firm
CAL 1970-20
patent attorney
CAL 1970-20
seminars conducted for existing clients
SD 1969-8
Workers’ Compensation
Labor Code sections 5430-5434
79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)
Tillman v. Miller (N.D. GA 1995) 917 F.Supp. 799
Testimonial
Rule 1-400, std. 2, California Rules of Professional Conduct
(operative September 14, 1992)
Trade name
practice law under by attorney or law firm
Jacoby v. State Bar (1977) 19 Cal.3d 359, 366 [138
Cal.Rptr. 77,562 P.2d 1326]
CAL 1982-66, LA 413 (1983)
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ADVISING INQUIRERS THROUGH MEDIA

Workers’ Compensation
Labor Code sections 5430-5434
79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)
Tillman v. Miller (N.D. GA 1995) 917 F.Supp 799
ADVISING INQUIRERS THROUGH MEDIA
Rule 2-105, Rules of Professional Conduct [repealed effective
February 20, 1985; former rule 18]
Generally
LA 191 (1952), LA 181 (1951), LA 148 (1944), LA 8 (1920)
Newspaper
tax problems
-series of articles on, authored by attorney
LA 87 (1935)
Radio show
attorney answers legal questions submitted by listeners
LA 299 (1966)
attorney participating in
-audience may talk with attorney over airwaves
CAL 1969-17
Tax problems
series of articles on, in newspaper
LA 87 (1935)
ADVISING VIOLATION OF LAW
Rule 7-101, Rules of Professional Conduct [former rule 11]
(operative until May 26, 1989)
Rule 3-210, Rules of Professional Conduct (operative as of
May 27, 1989)
Goldman v. State Bar (1977) 20 Cal.3d 130, 134, 138 [141
Cal.Rptr. 447,570 P.2d 463]
Snyder v. State Bar (1976) 18 Cal.3d 286, 288 [133 Cal.Rptr.
864, 555 P.2d 1104]
Paonessa v. State Bar (1954) 43 Cal.2d 222, 223-227 [272 P.2d
510]
Townsend v. State Bar (1948) 32 Cal.2d 592, 593-598
Waterman v. State Bar (1937) 8 Cal.2d 17 [63 P.2d 1133]
In re Jones (1929) 208 Cal. 240, 241-243 [280 P. 964]
Hawk v. Superior Court (1974) 42 Cal.App.3d 108 [116 Cal.Rptr.
713] cert. den. 421 U.S. 1012
Hoffman v. Municipal Court(1970) 3 Cal.App.3d 621,628-629 [83
Cal.Rptr. 747]
[See 40 AL.R.3d 175n,19 A.L.R. 3d 403s,96 A.L.R.2d 739,71
A.L.R.2d 875,114 A.L.R. 175,50 S.CI.L.Rev. 817,7 Sw.R. 619.]
CAL 1996-146, SD 1993-1
Judge solicited the commission of
investigation
In the Matter of Jenkins (Review Dept. 2000) 4 Cal. State Bar
Ct. Rptr. 157
Negotiation of private agreement not to prosecute a crime
CAL 1986-89
Negotiation of private agreementto compromise civil claim arising
from crime
CAL 1986-89
ALCOHOL ABUSE
Alcohol and drug addiction brought under control
In the Matter of Terrones (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 289
For confidential assistance, contact:
Center for Human Resources/W est
Telephone: (415) 502-7290
For information about program, contact:

Office of Professional Competence, Planning & Development
Telephone: (415) 538-2107
AMERICAN BAR ASSOCIATION

PROFESSIONAL RESPONSIBILITY

Can be of assistance where California has not spoken

San Gabriel Basin Water Quality Authority v. Aerojet-General
Corp. (C.D. Cal. 2000) 105 F.Supp.2d 1095
Elan Transdermal v. Cygnus Therapeutic Systems (N.D.
Cal.1992) 809 F.Supp. 1383
Paul E. lacono Structural Engineering, Inc. v. Humphrey (9th
Cir.1983) 722 F.2d 435, 438_
Adams v. Aerojet-General Corp. (2001) 86 Cal.App.4th 1324
[104 Cal.Rptr.2d 116]
Altschul v. Sayble (1978) 83 Cal.App.3d 153 [174 Cal.Rptr.
716]

perjury in a federal

MODEL CODE OF
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AMERICAN BAR ASSOCIATION MODEL
PROFESSIONAL CONDUCT
Can be of assistance where California has not spoken
Dieter v. Regents of the University of California (E.D. Cal.
1997) 963 F.Supp. 908
Elan Transdermal v. Cygnus Therapeutic Systems (N.D.
Cal. 1992) 809 F.Supp. 1383
People v. Donaldson (2001) 93 Cal.App.4th 916 [113
Cal.Rptr.2d 548]
State Compensation Insurance Fund v. WPS, Inc.(1999) 70
Cal.App.4th 644 [82 Cal.Rptr.2d 799]
Altschul v. Sayble (1978) 83 Cal.App.3d 153 [174 Cal.Rptr.
716]
CAL 1983-71, LA 504 (2000), OR 99-002, OR 95-002, SF
1999-2
Inadvertent disclosure of confidential information
Gomez v. Vernon (9th Cir. (Idaho) 2001) 255F.3d 1118 [50
Fed. R. Serv.3d (Callaghan) 436]
State Compensation Insurance Fund v.WPS, Inc. (1999) 70
Cal.App.4th 644 [82 Cal.Rptr.2d 799]
Not binding in California
Elan Transdermal v. Cygnus Therapeutic Systems (N.D.
Cal. 1992) 809 F.Supp. 1383
General Dynamics Corp.v. Superior Court (1994) 7 Cal.4th
1164, 1190, fn. 6
State Compensation Insurance Fund v. WPS, Inc. (1999) 70
Cal.App.4th 644 [82 Cal.Rptr.2d 799]
Cho v. Superior Court (1995) 39 Cal.App.4th 113, 121, fn.
2
People v. Ballard (1980) 104 Cal.App.3d 757 [164 Cal.Rptr.
81]
CAL 1998-152, CAL 1983-71, LA 504 (2000), OR 99-002,
OR 95-002, SD 1989-4, (1983), 50 USLW 1
APPOINTMENTOF ATTORNEY BY COURT [See Attorney-client
relationship. Contract for employment.]
Business and Professions Code section 6068(h)
California Rules of Court, Appendix Division 1, section
Bradshaw v. U.S. Dist. Court (9th Cir. 1984) 742 F.2d 515
Assigned counsel
contract for private employment
SD 1969-9
duty to maintain inviolate client’s confidence and secrets
LA 504 (2000)
duty with respect to costs and expenses
LA 379 (1979)
Attorney-client relationship
Inre Jay R. (1983) 150 Cal.App.3d 251, 262
Civil proceedings
Iraheta v. Superior Court (1999) 70 Cal.App.4th 1500 [83
Cal.Rptr.2d 471]
Yarbrough v. Superior Court (1985) 39 Cal.3d 197 [216
Cal.Rptr. 425]
Payne v. Superior Court (1976) 17 Cal.3d 908
Cal.Rptr. 405]
Cunningham v. Superior Court (1986) 177 Cal.App.3d 336
Mowrer v. Superior Court (1984) 156 Cal.App.3d 462
Hunt v. Hackett (1973) 36 Cal.App.3d 134
Coercive appointment
Bradshaw v. U.S. Dist. Court (9th Cir. 1984) 742 F.2d 515,
517-518
Conservatorship proceedings
attorneyinitiated conservatorshipproceedings, absent client
consent
CAL 1989-112, OR 95-002
Court appointed attorney for bankruptcy trustee may not be
removed by spouse of bankrupt party
Matter of Fonoiller (9th Cir. 1983) 707 F.2d 441, 442
Criminal and quasi-criminal proceedings
Business and Professions Code sections 6068(h)
Yarbrough v. Superior Court (1985) 39 Cal.3d 197 [216
Cal.Rptr. 425]
CAL 1970-23
abandonment by appellate counsel was good cause for
substantial delay in filing of habeas petition
Inre Sanders (1999) 21 Cal.4th 697 [87 Cal.Rptr.2d 899]

RULES OF
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ARBITRATION

court's refusalto appointindigent defendant'schosen attorney
at his retrial is not abuse of discretion
People v. Robinson (1997) 53 Cal.App.4th 270 [61
Cal.Rptr.2d 587]
defense attorney
People v. Trujillo (1984) 154 Cal.App.3d 1077, 1086-1088
freeing minor from parental custody
In re Rodriguez (1973) 34 Cal.App.3d 510 [110 Cal.Rptr.
56]
indigent defendants entitled to effective pro bono assistance
Cunningham v. Superior Court (1986) 177 Cal.App.3d 336
Mowrerv. Superior Court (1984) 156 Cal.App.3d 462, 472-
473
narcotics commitment hearing
*People v. Moore (1968) 69 Cal.2d 674 [72 Cal.Rptr. 800]
public defender may be appointed standby or advisory
counsel for defendant who chooses to represent himself
Brookner v. Superior Court (1998) 64 Cal.App.4th 1390
Defendant's ability to afford private counsel
United States v. Condo (9th Cir. 1984) 741 F.2d 238
Dependency proceedings
In re Jesse C. (1999) 71 Cal.App.4th 1481 [84 Cal.Rptr.2d
609
attorney appointed for a dependent minor under Rule of Court
1438 may also function as the independent guardian ad litem
In_re Charles T. (2002) 102 Cal.App.4th 869 [125
Cal.Rptr.2d 868]
representation of a minor client
In re Charles T. (2002) 102 Cal.App.4th 869 [125
Cal.Rptr.2d 868]
LA 504 (2000)

Fees
Amarawansa v. Superior Court (1996) 49 Cal.App.4th 1251
[57 Cal.Rptr.2d 249]
Gilbert v. Superior Court (1985) 169 Cal.App.3d 148 [215
Cal.Rptr. 305]
Good cause to relieve counsel appointed for a minor
In re Jesse C. (1999) 71 Cal.App.4th 1481 [84 Cal.Rptr.2d
609
No absolute Sixth Amendmentright to both pro bono counseland
assistance of counsel
United States v. Condo (9th Cir. 1984) 741 F.2d 238
Preservation of constitutional rights
United States v. Condo (9th Cir. 1984) 741 F.2d 238
Pro bono publico service
Business and Professions Code sections 6068(h), 6103
Bradshaw v. U.S. Dist. Court (9th Cir. 1984) 742 F.2d 515,
518-519
Yarbrough v. Superior Court (1985) 39 Cal.3d 197 [216
Cal.Rptr. 425]
Payne v. Superior Court (1976) 17 Cal.3d 908, 924
Lamont v. Solano County (1874) 49 Cal. 158, 159
Rowe v. Yuba County (1860) 17 Cal. 60, 63
Waltz v. Zumwalt (1985) 167 Cal.App.3d 835, 837 [213
Cal.Rptr. 529]
County of Los Angeles v. Superior Court (1980) 102
Cal.App.3d 926, 931 [162 Cal.Rptr. 636]
County of Fresno v. Superior Court (1978)82 Cal.App.3d 191,
194-196 [146 Cal.Rptr. 880]
Protect interests of party
Estate of Bodger (1954) 128 Cal.App.2d 710 [276 P.2d 83]

ARBITRATION

Agreement with clientto arbitrate claims brought by client
Mayhew v. Benninghoff, 1ll (1997) 53 Cal.App.4th 1365 [62
Cal.Rptr.2d 27]

Lawrence v. Walzer & Gabrielson (1989) 207 Cal.App.3d
1501 [256 Cal.Rptr. 6]
CAL 1977-47
malpractice claims
CAL 1989-116, LA 489 (1997)

Arbitration provisions of retainer agreement are enforceable and

applicable to legal malpractice action
Powers v. Dickson, Carlson & Campillo (1997) 54 Cal.App.4th
1102 [63 Cal.Rptr.2d 261]
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Arbitrator
Code of Civil Procedure section 1141.18
appointment of law office associate as
-by attorney representing claimant in same proceeding
LA 302 (1968)
arbitrator's decision not subject to judicial interference
standard
Delaney v. Dahl (2002) 99 Cal.App.4th 647 [121
Cal.Rptr.2d 663]
Kahn v. Chetcuti (2002) 101 Cal.App.4th 61 [123
Cal.Rptr.2d 606]
Creative Plastering, Inc. v. Hedley Builders (1993) 19
Cal.App.4th 1662 [24 Cal.Rptr.2d 216]
LA 415 (1983)
Attachment prior to
Loeb & Loeb v. Beverly Glen Music, Inc. (1985) 166
Cal.App.3d 110 [212 Cal.Rptr. 830]
Attorney as arbitrator
Rule 1-710, Rules of Professional Conduct (effective March
18, 1999)
LA 415 (1983)
arbitrator is client of law firm trying case before arbitrator
LA 415 (1983)
while representing client on other matters
CAL 1984-80
Attorney fees
arbitration award may be modified where arbitrator
inadvertently failed to rule on prevailing party’s claim to
attorney’s fees and costs
Century City Medical Plaza v. Sperling, Issacs &
Eisenberg (2000) 86 Cal.App.4th 865 [103 Cal.Rptr.2d
605]
arbitrator’s denial of attorney’'s fees was not subject to
judicial review where issue of fees was within scope of
matters submitted for binding arbitration
Moshonov_v. Walsh (2000) 22 Cal.4th 771 [94
Cal.Rptr.2d 597]
Moore v. First Bank of San Luis Obispo (2000) 22
Cal.4th 782 [94 Cal.Rptr.2d 603]
Harris v. Sandro (2002) 96 Cal.App.4th 1310 [117
Cal.Rptr.2d 910]
arbitrator’s determination of prevailing partyis not subject to
appellate review
Pierotti, et al. v. Torian (2000) 81 Cal.App.4th 17 [96
Cal.Rptr.2d 553]
authority of arbitrator to award fees under the terms of the
controlling arbitration
Kahn v. Chetcuti (2002) 101 Cal.App.4th 61 [123
Cal.Rptr.2d 606]
binding at county bar level
Reisman v. Shahverdian (1984) 153 Cal.App.3d 1074,
1088
in other states
Vorys, Sater, Seymour & Pease v. Ryan (1984) 153
Cal.App.3d 91, 95
notice of client's right to arbitrate a dispute must be given
after dispute has arisen
Huang v. Chen (1998) 66 Cal.App.4th 1230 [78
Cal.Rptr.2d 550]
OR 99-002
trial court procedures
Civil Code of Procedure section 1285 et seq.
trial de novo
Shiver, McGrane & Martin _v. Littell (1990) 217
Cal.App.3d 1041
Pickens v. Weaver (1985) 173 Cal.App.3d 550 [219
Cal.Rptr. 91]
Attorney's associate as arbitrator in case in which attorney
represents client
LA 302 (1968)
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ASSIGNED COUNSEL

Authority of arbitration

Pacific Motor Trucking v. Automotive Machinists (9th Cir.

1983) 702 F.2d 176

Pierotti, et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

California Faculty Association v. Superior Court (1998) 63

Cal.App.4th 935 [75 Cal.Rptr.2d 1]

Caro v. Smith (1997) 59 Cal.App.4th 725 [69 Cal.Rptr.2d 306]

Moncharsh v. Heily & Blase (1997) 3 Cal.4th 1 [10 Cal.Rptr.2d

183]

panel's denial of a motion to disqualify lawyers for an alleged

conflict of interest may not support party’'s subsequent

assertion of claim preclusion of res judicata
Benasra v. Mitchell Silberberg & Knupp (2002) 96
Cal.App.4th 96 [116 Cal.Rptr.2d 644
Authority of attorney to unilaterally bind client to binding
arbitration with opposing party

Blanton v. Womancare (1985) 38 Cal.3d 396 [212 Cal.Rptr.

151]

CPl Builders, Inc. v. IMPCO Technologies, Inc. (2001) 94

Cal.App.4th 1167 [114 Cal.Rptr.2d 851]

Binding clause in retainer agreement

Delaney v. Dahl (2002) 99 Cal.App.4th 647 [121 Cal.Rptr.2d

663]

Law Offices of lan Herzog v. Law Offices of Joseph M.

Fredrics (1998) 61 Cal.App.4th 672 [71 Cal.Rptr.2d 771]

Powers v. Dickson, Carlson & Campillo (1997) 54 Cal.

App.4th 1102 [63 Cal.Rptr.2d 261]

Mayhew v. Benninghoff, Ill (1997) 53 Cal.App.4th 1365 [62

Cal.Rptr.2d 27]

Lawrence v. Walzer & Gabrielson (1989) 207 Cal.App.3d

1501 [256 Cal.Rptr. 6]

CAL 1989-116, CAL 1981-56, LA 489 (1997)

-not applicable to business deal between attorney and client
Mayhew v. Benninghoff, 111 (1997) 53 Cal.App.4th 1365 [62
Cal.Rptr.2d 271]

Certificationof non-resident, out-of-state attorney representatives

Code of Civil Procedure section 1282.4

Code of Civil Procedure section 1286.6 (authority to amend or
correct a final award)

Delaney v. Dahl (2002) 99 Cal.App.4th 647 [121 Cal.Rptr.2d

663]

County bar association as arbitrator

immune from suit arising from arbitration of attorney-client

dispute
Olney v. Sacramento County Bar Association (1989) 212
Cal.App.3d 807 [260 Cal.Rptr. 842]

Disqualification of arbitrator, grounds

Ceriale v. AMCO Insurance Company (1996) 48 Cal.App.4th

500 [55 Cal.Rptr.2d 685]

Betz v. Pankow (1995) 31 Cal.App.4th 1503 [38 Cal.Rptr.2d

107]

Betz v. Pankow (1993) 16 Cal.App.4th 919

Betz v. Pankow (1993) 16 Cal.App.4th 931

Banwaitv. Hernandez (1988) 205 Cal.App.3d 823

Fee arbitration [See Fee. Professional liability.]

Business and Professions Code section 6200, etseq.

Richards, Watson & Gershon v. King (1995) 39 Cal.App.4th

1176 [46 Cal.Rptr.2d 169]

Manatt, Phelps, Rothenberg & Tunney v. Lawrence (1984)

151 Cal.App.3d 1165

OR 99-002

arbitrator's authority to determine own jurisdiction
National Union Fire Insurance Co. v. Stites Professional
Law Corp. (1991) 235 Cal.App.3d 1718

binding private arbitration clause in attorney-client fee

agreement not effective where client requested mandatory

arbitration pursuant to State Bar rules for fee disputes
Alternative Systems, Inc. v. Carey (1998) 67 Cal.App.4th
1034 [79 Cal.Rptr.2d 567]

dismissal is not automatic after attorney fails to give client

arbitration right notice in fee dispute action
Richards, Watson & Gershon v.
Cal.App.4th 1176 [46 Cal.Rptr.2d 169]

King (1995) 39
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insurer is not a “client” for purposes of mandatory fee
arbitration and may not demand an arbitration of attorney's
fees incurred on behalf of an insured client
National Union Fire Insurance Co. v. Stites Professional
Law Corp. (1991) 235 Cal.App.3d 1718
notice of claim against client’s fee guarantor
Wager v. Mirzayance (1998) 67 Cal.App.4th 1187 [79
Cal.Rptr. 661]
public policy
Alternative Systems, Inc.v. Carey(1998)67 Cal.App.4th
1034 [79 Cal.Rptr.2d 567]
trial de novo after award of fees by arbitrator not preserved
by client's filing of a malpractice claim
Shiver, McGrane & Martin v.
Cal.App.3d 1041
waiver due to filing of pleading for affirmative relief
Juodakis v. Wolfrum (1986) 177 Cal.App.3d 587
Member of partnership is arbitrator when client of firm is party
LA(l) 1967-10
Res judicata and collateral estoppel, effect of
Benasra v. Mitchell Silberberg & Knupp (2002) 96
Cal.App.4th 96 [116 Cal.Rptr.2d 644
Restrictive covenantin law firm's employment contractdisputed
by a departing attorney
-courts may not vacate an arbitration award except for
statute
Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1 [10
Cal.Rptr.2d 183]
Mayhew v. Benninghoff, 111 (1997) 53 Cal.App.4th 1365
[62 Cal.Rptr.2d 27]
ASSIGNED COUNSEL
Contract for private employment
SD 1969-9
Duty with respect to costs and expenses
LA 379 (1979)
ASSIGNMENT [See Trustee.]
Assignee
representagainst former client's assignee in matter in which
acted for client
LA(l) 1961-2
Assignee, lawyer
claim for purpose of collection
LA 7 (1918)
client's accounts for collection
LA 7 (1918)
client's interest in estate to secure loan
LA 228 (1955)
Assignor
(1937) 13 LABB 67
Legal malpractice claims are not assignable under California
law and public policy
Curtis v. Kellogg & Andelson (1999) 73 Cal.App.4th 492 [86
Cal.Rptr.2d 536]
Baum v. Duckor Spradling & Metzger (1999) 72 Cal.App.4th
54 [84 Cal.Rptr.2d 703]
Kracht v. Perrin, Gartlan & Doyle (1990) 219 Cal.App.3d
1019 [268 Cal.Rptr.2d 637]
bankruptcy estate representative pursuing claim for the
estate is not an assignee
Office of Statewide Health Planning and Development v.
Musick, Peeler & Garrett (1999) 76 Cal.App.4th 830 [90
Cal.Rptr.2d 705
shareholder's derivative action does not transfer the cause
of action from the corporation to the shareholders
McDermott, Will & Emory v. Superior Court (James)
(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]
Lottery ticket to attorney
LA 115 (1937)
Third-party funding of lawsuit in exchange for interest in
proceeds distinguished from buying a claim
LA 500 (1999)
ASSOCIATE
City council member's practice by
CAL 1977-46, LA(l) 1975-4

Littell (1990) 217
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ASSOCIATE COUNSEL

Conducts employer's practice during employer's disability or
absence
LA 348 (1975)
Definition
Chambers v. Kay (2002) 29 Cal.4th 142 [126 Cal.Rptr.2d 536]
Rule 1-100(B)(4), Rules of Professional Conduct
where an outside lawyer functions on a particular matter
essentially on the same basis as an employee, the outside
lawyer is an associate for purposes of rule 2-200
Sims _v. Charness (2001) 86 Cal.App.4th 884 [103
Cal.Rptr.2d 619]
Duty to represent a client competently
LA 383 (1979)
Duty with respect to disabled employer's practice
LA 348 (1975)
Form for listing on announcements
SF 1973-18
Practice by employer of when associate is prosecutor
LA 377 (1978)
Represented other side
LA 363 (1976)

ASSOCIATE COUNSEL

Division of fees
association of outside counsel not a basis for exemption from
2-200 requirements
Chambers v. Kay (2002) 29 Cal.4th 142 [126 Cal.Rptr.2d
536]
Employment as subject to approval of other attorney
LA 183 (1951)
Employment as, subject to approval of client
Sims v. Charness (2001) 86 Cal.App.4th 884 [103 Cal.Rptr.2d
619]
LA 473 (1993), SD 1974-2

ATTACHMENT [See Fee, unpaid.]

Of assets of another lawyer's client when learned of assets during
unrelated representation
LA(l) 1963-1

ATTORNEY-ATTORNEY RELATIONSHIP

Business and Professions Code section 606 8(f)
Civil Code section 47(2)
Rules 2-100, 2-200, 2-300, and 2-400, Rules of Professional
Conduct
United States v. Wunsch (9th Cir. 1996) 84 F.3d 1110, 1119
In the Matter of Anderson (Review Dept. 1997) 3 Cal. State
Bar Ct. Rptr. 775, 786-787
Attorney as agent of another
Beck v. Wecht (2002) 28 Cal.4th 289 [121 Cal.Rptr.2d 384]
Trimble v. Steinfeldt (1986)178 Cal.App.3d 646 [224 Cal.Rptr.
195]
Pollack v. Lytle (1981) 120 Cal.App.3d 931 [175 Cal.Rptr. 81]
Attorney as independent contractor
Wothington v. Unemployment Ins. App. Bd. (1976) 64
Cal.App.3d 384 [134 Cal.Rptr. 507]
Merrit v. Reserve Ins. Co. (1973) 34 Cal.App.3d 858 [110
Cal.Rptr. 511]
Otten v. San Francisco Hotel etc. Assn. (1946) 74 Cal.App.2d
341 [168 P.2d 739]
Associated Ind. Corp. v. Ind. Acc. Com. (1943) 56 Cal.App.2d
804 [133 P.2d 698]
Communications with the State Bar are privileged
Chen v. Fleming (1983) 147 Cal.App.3d 36
Consultation with an independent attorney regarding the client's
case may be permitted
SD 1996-1
Division of fees
by attorneys who represented each other in recovery of
contingentfee due under retainer agreement
Farmers Insurance Exchange v. Law Offices of Conrado
Joe Sayas, Jr. (9th Cir. 2001) 250 F.3d 1234
former shareholder of law firm has no ownership or lien
interestupon fees owed to firm by client
City of Morgan Hill v. Brown (1999) 71 Cal.App.4th 1114
[84 Cal.Rptr.2d 361]
post-dissolution profits from unfinished partnership business
*Dickson, Carlson & Campillo v. Pole (2000) 83
Cal.App.4th 436 [99 Cal.Rptr.2d 678]
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requires written disclosure to client and client's written
consent
Margolin v. Shemaria (2000) 85 Cal.App.4th 891 [102
Cal.Rptr.2d 502]
Fiduciary duty owed by partners of a dissolved partnership to
each other
duty to complete the partnership’s unfinished business and
to anto actin the highest good faith
*Dickson, Carlson & Campillo _v. Pole (2000) 83
Cal.App.4th 436 [99 Cal.Rptr.2d 678]
Fiduciary duty to protect the interest of clients does not extend
to co-counsel
Beck v. Wecht (2002) 28 Cal.4th 289 [121 Cal.Rptr.2d 384]
Saunders v. Weissburg & Aronson (1999) 74 Cal.App.4th
869 [87 Cal.Rptr.2d 405], as mod. (August 9, 1999 and
September 8, 1999)
Group of attorneys circulating names of other attorneys who fail
to extend professional courtesies
LA 364 (1976)
Indemnity claim between attorneys not barred
Musser_v. Provencher (2002) 28 Cal.4th 274 [121
Cal.Rptr.2d 373]
Insurer’'s attorney has duty to include insured’s independent
counsel in settlement negotiations and to fully exchange
information
Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91
Cal.Rptr.2d 453]
Lying to opposing counsel
In the Matter of Dahlz (Review Dept. 2001) 4 Cal. State Bar
Ct. Rptr. 269
Obligation to return telephone calls of other lawyers
LA(l) 1972-11
Opposing counsel may notbe deposed in preparation for good
faith setttement hearing
Spectra-Physics, Inc. v. Superior Court (1988) 198
Cal.App.3d 1487 [244 Cal.Rptr. 258]
Predecessor attorney/malpractice defendant may not cross-
complain for equitable indemnity against successor attorney
Holland v. Thacher (1988) 199 Cal.App.3d 924 [245
Cal.Rptr. 247]
Representation of attorney-client against former attorney-client
LA 418 (1983)
Sanctions against attorney attempting to depose opposing
counsel as a litigation tactic
Estate of Ruchti (1993) 12 Cal.App.4th 1593
Sanctions appropriate when attorney schedules depositions
and serves subpoenasduringtime period of opposing counsel's
known trips out of state and out of the country
Tenderloin Housing Clinic v. Sparks (1992) 8 Cal.App.4th
299 [10 Cal.Rptr.2d 371]
Special appearance by an attorney results in the formation of
an attorney-clientrelationship with the litigant
In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
498
Specially appearing attorney undertakes a limited association
with the litigant’s attorney of record
Streitv. Covington & Crowe (2000) 82 Cal.App.4th 441 [82
Cal.Rptr.2d 193]
Threatto opposing counsel
Standing Committee on Discipline of United States v. Ross
(9th Cir. 1984) 735 F.2d 1168, 1171
ATTORNEY-CLIENT RELATIONSHIP [See Acceptance of
employment. Appointment of attorney by court. Authority of
attorney. Confidences of the client, disclosure. Contract for
employment. Corporations. Substitution. Termination of attorney-
client relationship. Withdrawal.]
Olson v. Superior Court (1984) 157 Cal.App.3d 780
Abstract
In re Ochse (1951) 38 Cal.2d 230, 231 [238 P.2d, 561]
Accusing opposing counsel of misrepresentation may be moral
turpitude when done with gross neglect
In the Matter of Moriarty (Review Dept. 1999) 4 Cal. State
Bar Ct. Rptr. 9
Acts constituting malpractice
Davis v. Damrell (1981) 119 Cal.App.3d 883 [174 Cal.Rptr.
257]
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ATTORNEY-CLIENT RELATIONSHIP

Actsin role other than as an attorney
Aetna Casualty & Surety Co. v. Superior Court (1984) 153
Cal.App.3d 467, 475-476
Advance fees and costs [See Fees, advance.]
Adverse interest
In the Matter of Silverton (Review Dept.2001) 4 Cal. State Bar
Ct. Rptr. 252
LA 492 (1998), LA 418 (1983)
Advise client of disability of attorney; associate's duty
LA 348 (1975)
Advise client of prior attorney's malpractice
LA 390 (1981)
Agency
exception — attorney neglect is punitive misconduct
Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191
Cal.Rptr. 300]
Appointment of attorney for indigent
Bailey v. Lawford (1993) 835 F.Supp. 550
Hernandez v. Superior Court (1992) 9 Cal.App.4th 1183 [12
Cal.Rptr.2d 55]
Tulare Countyv. Ybarra (1983) 143 Cal.App.3d 580, 586 [192
Cal.Rptr. 49]
Appointment of succeeding attorney
Eranklin v. Murphy (9th Cir. 1984) 745 F.2d 1221, 1236
As bank's director, bank attorney
Wi lliam H. Raley Co. v. Superior Court (1983) 149 Cal.App.3d
1042
Association for particular case
Wells Fargo & Co.v. San Francisco (1944) 25 Cal.2d 37 [152
P.2d 625]
Brunnv. Lucas, Pino & Luco (1959) 172 Cal.App.2d 450 [342
P.2d 508]
In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
498
limited scope ofrepresentation as “appearance attorney” in an
immigration proceeding is improper
In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct.
Rptr. 498
specially appearing attorney undertakes a limited association
with the litigant’s attorney of record
Streitv. Covington & Crowe (2000) 82 Cal.App.4th 441 [82
Cal.Rptr.2d 193]
where an outside lawyer functions on a particular matter
essentially on the same basis as an employee, the outside
lawyer is an associate for purposes of rule 2-200
Sims _v. Charness (2001) 86 Cal.App.4th 884 [103
Cal.Rptr.2d 619]
Attorney as agent
Echlin v. Superior Court (1939) 13 Cal.2d 368 [90 P.2d 6]
Sullivan v. Dunne (1926) 198 Cal. 183 [244 P. 343]
client has right and power to discharge atany time
O'Connell v. Superior Court (1935) 2 Cal.2d 418 [41 P.2d
334]
dissolves on suspension of attorney
Lovato v. Santa Fe Internat. Corp. (1984) 151 Cal.App.3d
549 [198 Cal.Rptr. 838]
exception when attorney has a present and co-existing
interestin the object of representation
Echlin v. Superior Court (1939) 13 Cal.2d 368 [90 P.2d 63]
imputation of agency relationship
Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191
Cal.Rptr. 300]
-neglect imputed to client
Elston v. Turlock (1983) 148 Cal.App.3d 23
notice to attorney
-agentimputed to client
Lovato v. Santa Fe Internat. Corp. (1984) 151
Cal.App.3d 549 [198 Cal.Rptr. 838]
outside counsel for a corporation
Channel Lumber Co. Inc. v. Simon (2000) 78 Cal.App.4th
1222 [93 Cal.Rptr.2d 482]
Attorney as employee
Casselman v. Hartford etc. Co. (1940) 36 Cal.App.2d 700 [98
P.2d 539]
CAL 1993-132
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Attorney as independent contractor
Wothington v. Unemployment Ins. App. Bd. (1976) 64
Cal.App.3d 384 [134 Cal.Rptr. 507]
Merrit v. Reserve Ins. Co. (1973) 34 Cal.App.3d 858 [110
Cal.Rptr. 511]
Otten v. San Francisco Hotel etc. Assn. (1946) 74
Cal.App.2d 341 [168 P.2d 739]
Associated Ind. Corp. v. Ind. Acc. Com. (1943) 56
Cal.App.2d 804 [133 P.2d 698]
LA 473 (1992)
outside counsel for a corporation
Channel Lumber Co. Inc. v. Simon (2000) 78
Cal.App.4th 1222 [93 Cal.Rptr.2d 482]
Attorney as trustee, client as beneficiary
Probate Code sections 16002 and 16004
Probate Code section 15687
*Civil Code section 2235 (repealed 7/1/87)
LA 496 (1998)
Attorney as witness
Reich v. Club Universe (1981) 125 Cal.App.3d 965, 970
[178 Cal.Rptr. 473]
Attorney assumes personal obligation of reasonable care
Palomo v. State Bar (1984) 36 Cal.3d 785, 795
specially appearing attorney owes a duty of care to the
litigant
Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441
[82 Cal.Rptr.2d 193]
In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct.
Rptr. 498
Attorney entitled to reasonable value of services rendered,
guantum meruit
Spires v. American Bus Lines (1984) 158 Cal.App.3d 206,
216
Attorney need not blindly follow desire of client
Blanton v. Womancare (1985) 38 Cal.3d 396 [212 Cal.Rptr.
151]
Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260
Cal.Rptr. 369]
Peoplev.McLeod (1989) 210 Cal.App.3d 585 [258 Cal.Rptr.
496]
Shepard v. Superior Court (1986) 180 Cal.App.3d 23
Wolfrich Corp. v. United Services Automobile Assn. (1983)
149 Cal.App.3d 1206, 1211
People v. Bolden (1979) 99 Cal.App.3d 375 [160 Cal.Rptr.
268]
court's advice to defendant that he follow his attorney's
advice did notimpair defendant's ability to waive his right to
testify
United States v. Joelson (1993) 7 F.3d 174
Attorney neglect must be excused to avoid imputation to client
Griffis v. S.S. Kresge (1984) 150 Cal.App.3d 491
Attorney not liable to insured when insurer, under consent
clause of policy, settles claim without consulting insured
New Plumbing Contractors, Inc. v. Edwards, Sooy & Byron
(2002) 99 Cal.App.4th 799 [121 Cal.Rptr.2d 472]
Attorney of record
client can only act through attorney of record
McMunn v.Lehrke (1915) 29 Cal.App. 298, 308
criminal defendant either has an attorney or he is his own
attorney, there is no middle ground
Brooknerv. Superior Court (1998) 64 Cal.App.4th 1390
duty to avoid foreseeable prejudice to the client’s interests
In the Matter of Dahlz (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 269
specially appearing attorney undertakes a limited
association with the litigant’s attorney of record
Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441
[82 Cal.Rptr.2d 193]
Attorney's partner or employee
Little v. Caldwell (1894) 101 Cal.553 [36 P.2d 107]
Raskin v. Superior Court (1934) 138 Cal.App. 668 [33 P.2d
35]
Attorney-client have co-existing interests
SD 1983-11
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ATTORNEY-CLIENT RELATIONSHIP

Authority of attorney
CPl Builders, Inc. v. IMPCO Technologies, Inc. (2001) 94
Cal.App.4th 1167 [114 Cal.Rptr.2d 851]

Burckhard v. Del Monte Corp.(1996)48 Cal.App.4th 1912 [56
Cal.Rptr.2d 569]
Robertson v. Kou-Pin Chen (1996) 44 Cal.App.4th 1290 [52
Cal.Rptr.2d 264]
Levy v. Superior Court (1995) 10 Cal.4th 578 [41 Cal.Rptr.2d
878]
Blanton v. Womancare (1985) 38 Cal.3d 396 [212 Cal.Rptr.
151]
Linsk v. Linsk (1969) 70 Cal.2d 272, 276 [74 Cal.Rptr. 544]
In_ re Marriage of Helsel (1988) 198 Cal.App.3d 332 [243
Cal.Rptr. 657]
Alliance Bank v. Murray (1984) 161 Cal.App.3d 1 [207
Cal.Rptr. 233]
*In_the Matter of Jennings (Review Dept. 1995) 3 Cal. State
Bar Ct. Rptr. 337
CAL 2002-160
representation of a minor clientin a dependency proceeding

LA 504 (2000)

-to enforce minor client’s parental rights

In_ re Steven H. (2001) 86 Cal.App.4th 1023 [103
Cal.Rptr.2d 649]

to bind client

Code of Civil Procedure section 283
to settle lawsuit when client cannot be located

LA 441 (1987)
to settle lawsuit without client’s consent

LA 505 (2000)

Borrowing from client on oral loan without complying with duties
In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar
Ct. Rptr. 349

Burden to prove rests on client
Ferrara v. La Sala (1960) 186 Cal.App.2d 263 [9 Cal.Rptr.
179]

Business dealings with client must be fair and reasonable
Dixon v. State Bar (1982) 32 Cal.3d 728 [187 Cal.Rptr. 30,
653 P.2d 321]

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar
Ct. Rptr. 349
In the Matter of Silverton (Review Dept.2001) 4 Cal. State Bar
Ct. Rptr. 252

Business transaction with former client with funds obtained by the

representation
Hunniecutt v. State Bar (1988) 44 Cal.3d 362 [243 Cal.Rptr.
699]

In re Gillis (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr. 387

Client acts in reliance on advice of attorney
Melorich Builders, Inc. v. Superior Court (1984) 160
Cal.App.3d 931, 936-937

Client as beneficiary, attorney as trustee
Probate Code sections 16002 and 16004
Probate Code section 15687
*Civil Code section 2235 (repealed 7/1/87)

LA 496 (1998)

Client as co-counsel
People v. Dale (1978) 78 Cal.App.3d 722 [144 Cal.Rptr. 338]

Client assistance to counsel
People v. Matson (1959) 51 Cal.2d 777, 789 [336 P.2d 937]
payment to client

LA 437 (1985)

Client has right to discharge
Echlin v. Superior Court (1939) 13 Cal.2d 368 [90 P.2d 63]
absolute right with or without cause in California

In re Aesthetic Specialties, Inc. (Bkrptcy.App.Cal. 1984) 37
B.R.679
exception when attorney has a present and co-existing
interestin the object of the representation
Echlin v. Superior Court (1939) 13 Cal.2d 368 [90 P.2d 63]
should not be tied to attorney after losing faith
Fracasse v. Brent(1972) 6 Cal.3d 784 [100 Cal.Rptr. 385,
494 P.2d 9]

2004 16

Client's choice of attorney
Asbestos Claims Facility v. Berry & Berry (1990) 219
Cal.App.3d 9[267 Cal.Rptr. 896]

Johnsonv. Superior Court (1984)159 Cal.App.3d573, 577-
578 [205 Cal.Rptr. 605]
In the Matter of Phillips (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 315
automatic vicarious disqualification of a firm would reduce
the right of the clientto choose an attorney
County of Los Angeles v. United States District Court
(Forsyth) (9th Cir. 2000) 223 F.3d 990
client's interests are paramountin any consideration of the
relationship between attorney and client
Fracasse v. Brent (1972) 6 Cal.3d 784 [100 Cal.Rptr.
385, 494 P.2d 9]
must yield to considerations of ethics
Comden v. Superior Court (1978) 20 Cal.3d 906, 915
[145 Cal.Rptr. 9, 576 P.2d 971]
Client's non-payment of fee [See Fee.]
withdrawal
Rule 2-111(C)(1)(f), Rules of Professional Conduct
(operative until May 26, 1989)
Rule 3-700,Rules of Professional Conduct (operative as
of May 27, 1989)
-notice to client
LA 125 (1940)
-protect client's position in litigation
LA 125 (1940)

Client's rights may not be deprived because of attorney neglect
County of San Diego v. Magri (1984) 156 Cal.App.3d 641
pro bono client

Segalv. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr.
404]
Communications
between attorney and inmate client
-prison officials opening mail
Wolff v. McDonnell (1974) 418 U.S. 539 [94 S.Ct.
2963]
Mann v. Adams (9th Cir. 1988) 846 F.2d 589
with a minor client in ways consistent with minor’s age,
language skills, intelligence, experience, maturity, and
mental condition
LA 504 (2000)

Competence of the client
People v. Davis (1984) 161 Cal.App.3d 796, 801-803
LA 509 (2002)

Competent representation at time of representation
Aloyv. Mash (1983) 144 Cal.App.3d 768 [192 Cal.Rptr. 818]
specially appearing attorney owes a duty of care to the
litigant

Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441
[82 Cal.Rptr.2d 193]

In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct.
Rptr. 498

Condominium associations
Smith v. Laguna Sur Villas Community Association (2000)
79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

Confidence of client in attorney
CAL 1987-93, CAL 1984-83

Confidential in character
Curtis v. Kellogg & Andelson (1999) 73 Cal.App.4th 492 [86
Cal.Rptr.2d 536]

Baum v. Duckor Spradling & Metzger (1999) 72 Cal.App.4th
54 [84 Cal.Rptr.2d 703]

PIxweve Aircraft Co.v. Greenwood (1943)61 Cal.App.2d 21
[141 P.2d 933]

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State
Bar Ct. Rptr. 179
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ATTORNEY-CLIENT RELATIONSHIP

Conflict of interest
client as beneficiary, attorney as trustee
Probate Code sections 16002 and 16004
Probate Code section 15687
*Civil Code section 2235 (repealed 7/1/87)
LA 496 (1998)
disqualification of counsel and firm
W.L.Gore & Assoc. v. Intern. Medical Prosthetics (9th Cir.
1984) 745 F.2d 1463, 1466-1467
none exists when trustee is also creditor
Vivitar Corp. v. Broten (1983) 143 Cal.App.3d 878 [192
Cal.Rptr. 281]
wife’s signature on post-nuptialagreementwas tantamount to
a written waiver of any potential conflict of interest
In re Marriage of Friedman (2002) 100 Cal.App.4th 65 [122
Cal.Rptr.2d 412]
Conservatorship proceedings
attorney initiated conservatorship proceedings, absent client
consent
CAL 1989-112,LA 450 (1988), OR 95-002,SD 1978-1, SF
1999-2
Consultation with, prima facie case of existence of
United States v. Rowe (9th Cir. 1996) 96 F.3d 1294
Davis v. State Bar (1983) 33 Cal.3d 231 [188 Cal.Rptr. 441,
655 P.2d 1276]
In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556 [20
Cal.Rptr.2d 132]
People v. Thoi(1989) 213 Cal.App.3d 689 [261 Cal.Rptr. 789]
Miller v. Metzinger (1979) 91 Cal.App.3d 31 [154 Cal.Rptr. 22]
In re Peavey (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
483
CAL 1984-84, LA 465 (1991), SD 1977-6
attorney's duty to communicate includes the duty to advise
people who reasonably believe they are clients that they are,
in fact, not clients
Butler v. State Bar (1986) 42 Cal.3d 323, 329 [228
Cal.Rptr. 499]
In the Matter of Kaplan (Review Dept. 1996) 3 Cal. State
Bar Ct. Rptr. 547
burden rests on clientto prove existence of
Ferrarav. LaSalla (1960) 186 Cal.App.2d 263 [9 Cal.Rptr.
179]
constructive attorney-client relationship not formed between
a conservatee and her conservator's designated attorney
Inre Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]
contract formality is not required
Gulf Insurance Co. v. Berger, Kahn, et al. (2000) 79
Cal.App.4th 114 [93 Cal.Rptr.2d 534]
district attorney assigned to enforce a child support order did
not establish attorney-client relationship re a malpractice
action brought by the parent entitled to payment
Jager v. County of Alameda (1992) 8 Cal.App.4th 294
duty of confidentiality extends to preliminary consultations by
a prospective client with a view to retention of that lawyer
although employment does not result
People ex rel. Dept. of Corporations v. Speedee OQil
Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d
816]
LA 506
established by contract
Kim v. Orellana (1983) 145 Cal.App.3d 1024 [193
Cal.Rptr. 827]
for conflicts of interest purposes, an attorney represents the
client when the attorney knowingly obtains material
confidential information from the client and renders legal
advice or services as a result
People ex rel. Dept. of Corporations v. Speedee Qil
Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d
816]
no duty to advise rejected client of limitations period in
contemplated suit targeting attorney's existing client
Flatt _v. Superior Court (1994) 9 Cal.4th 275 [36
Cal.Rptr.2d 537]
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“on-going relationship” between attorney and client based
on periodic visits by client to the attorney's office seeking
legal assistance
In re Peavey (Review Dept. 2002) 4 Cal. State Bar Ct.
Rptr. 483
In the Matter of Hagen (Review Dept. 1992) 2 Cal. State
Bar Ct. Rptr. 153
relationship with individual attorney not with firm in general
based on client's direct dealings with the individual attorney
Bernstein v. State Bar (1990) 50 Cal.3d 221
Contract for contingent fees
W aters v. Bourhis (1983) 142 Cal.App.3d 235[190 Cal.Rptr.
833]
In the Matter of Silverton (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 252
Contract for employment
attorney agrees to waive specified fees if client agrees not
to accept a confidentiality clause in any settlement
LA 505 (2000)
attorneyrequires inclusion of substitution of attorney clause
LA 371 (1977)
Contract limits fees
Grossman v. State Bar (1983) 34 Cal.3d 73 [192 Cal.Rptr.
397, 664 P.2d 542]
Contractual
Rosenfeld, Meyer and Susman_ v. Cohen (1983) 146
Cal.App.3d 200 [194 Cal.Rptr. 180]
Corporation as client
attorney for corporation does not represent shareholders
National Football League Properties, Inc. v. Superior
Court (Raiders) (1998) 65 Cal.App.4th 100 [75
Cal.Rptr.2d 893]
Skarbrevik v. Cohen, England & Whitfield (1991) 231
Cal.App.3d 692, 703 [282 Cal.Rptr. 627]
outside counsel retained by corporation to defend against
litigation was not agent of corporation for purposes of
statute indemnifying persons used by reason of such
agency for defense costs
Channel Lumber Co. Inc. v. Simon (2000) 78
Cal.App.4th 1222 [93 Cal.Rptr.2d 482]
parent/subsidiary considered single entity for conflict
purposes
Baxter Diagnostics Inc. v. AVL Scientific Corp. (C.D. Cal.
1992) 798 F.Supp. 612
Teradyne, Inc. v. Hewlett-Packard Co. (N.D. Cal. 1991)
20 U.S.P.Q.2d 1143
Morrison Knudsen Corp. v. Hancock, Rothert &
Bunshoft, LLP (1999) 69 CalApp.4th 223 [81
Cal.Rptr.2d 425]
Brooklyn Navy Yard Cogeneration Partners v. Superior
Court (1997) 60 Cal.App.4th 248 [70 Cal.Rptr.2d 419]
CAL 1989-113
prima facie case of fraud required to waive relationship
Dickerson v. Superior Court (1982) 135 Cal.App.3d 93
courtappointed counsel
In re Joyleaf W. (1984) 150 Cal.App.3d 865, 868
Inre Jay R. (1983) 150 Cal.App.3d 251, 262
shareholders derivative action
National Football League Properties, Inc. v. Superior
Court (Raiders) (1998) 65 Cal.App.4th 100 [75
Cal.Rptr.2d 893]
Forrest v. Baeza (1997) 58 Cal.App.4th 65 [67
Cal.Rptr.2d 857]
against corporation’s outside counsel cannot proceed
because attorney-client privilege precludes counsel from
mounting meaningful defense
McDermott, Will & Emory v. Superior Court (James)
(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]
unincorporated organization
Smith v. Laguna Sur Villas Community Association
(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]
Court appointed attorney for bankruptcy trustee may not be
removed by spouse of bankrupt party
Matter of Fonoiller (9th Cir. 1983) 707 F.2d 441, 442
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Court appointed attorney to coordinate discovery in complex
litigation
no interference to parties' right to counsel of choice
Asbestos Claims Facility v. Berry & Berry (1990) 219
Cal.App.3d 9[267 Cal.Rptr. 896]
Court appointed for criminal defendant for a civil action
Yarbrough v. Superior Court (1983) 150 Cal.App.3d 388, 395
Creation of relationship
United States v. Rowe (9th Cir. 1996) 96 F.3d 1294
Responsible Citizens v. Superior Court (1993) 16 Cal.App. 4th
1717 [20 Cal.Rptr.2d 756]
Fox v. Pollack (1986) 181 Cal.App.3d 954
formed with bank when attorney writes an opinion letter for
bank at the request of a clientwho is a customer of the bank
City National Bank v. Adams (2002) 96 Cal.App.4th 315
[117 Cal.Rptr.2d 125]
mere “blue sky” work in offering does not create attorney-
client relationship between underwriter’'s counsel and issuing
company
Strasbourger, Pearson, Tulcin, Wolff, Inc., et al. v Wiz
Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d
326]
payment of attorney fees alone not determinative, only a
factor
Strasbourger, Pearson, Tulcin, Wolff, Inc., et al. v Wiz
Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d
326]
specially appearing attorney forms an attorney-client
relationship with the litigant
Streitv. Covington & Crowe (2000) 82 Cal.App.4th 441 [82
Cal.Rptr.2d 193]
Defendant must make knowing and intelligent waiver of counsel
People v. Mellor (1984) 161 Cal.App.3d 32
Defined
Barbara A. v. John G. (1983) 145 Cal.App.3d 369, 383-384
[193 Cal.Rptr. 442]
Definition of attorney
Evidence Code section 950
Definition of client
Evidence Code section 951
Dependency proceeding
representation of a minor client
LA 504 (2000)
Discharge of attorney, rights and obligations of client
Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 9
Disqualification of attorney
attorneyretained by insurertorepresentinsured has attorney-
client relationship with insurer for purposes of
State Farm Mutual Automobile Insurance Company v.
Federal Insurance Company (1999) 72 Cal.App.4th 1422
[86 Cal.Rptr.2d 20]
former personal involvement with opposing party
City National Bank v. Adams (2002) 96 Cal.App.4th 315
[117 Cal.Rptr.2d 125]
Dill v. Superior Court (1984) 158 Cal.App.3d 301, 306 [205
Cal.Rptr. 671]
hardship to client
Trone v. Smith (9th Cir. 1980) 621 F.2d 994, 1002
Disqualification of firm
presumption of shared confidences in a law firm
-rebuttable
County of Los Angeles v. United States District Court
(Forsyth) (9th Cir. 2000) 223 F.3d 990
District attorney
no attorney-client relationship is created between district
attorney and parent in support enforcement actions
In re Marriage of Ward (1994) 29 Cal.App.4th 1452 [35
Cal.Rptr.2d 32]
Donation of legal services [See Auction.]
Duty of attorney [See Duties of attorney.]
not to offer false testimony
Business and Professions Code section 6068(d)
Penal Code section 127
Rule 7-105, Rules of Professional Conduct (operative until
May 26, 1989)
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Rule 5-200, Rules of Professional Conduct (operative as
of May 27, 1989)
In re Branch (1969) 70 Cal.2d 200, 210 [138 Cal.Rptr.
620]
People v. Pike (1962) 58 Cal.2d 70, 97 [22 Cal.Rptr.
664, 372 P.2d 656]
Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260
Cal.Rptr. 369]
People v. Lucas (1969) 1 Cal.App.3d 637, 643 [81
Cal.Rptr. 840]
In the Matter of Dahlz (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 269
outlast employment
LA 389 (1981)
representation of a minor clientin a dependency proceeding
LA 504 (2000)
to client
Palomo v. State Bar (1984) 36 Cal.3d 785
-specially appearing attorney owes a duty of care to the
litigant
Streit v. Covington & Crowe (2000) 82 Cal.App.4th
441 [82 Cal.Rptr.2d 193]
to make files available to client on withdrawal
CAL 1994-134, LA 493 (1998), SD 1997-1, SD 1984-3,
SD 1977-3, SF 1996-1
to represent client until withdrawal or substitution
In re Jackson (1985) 170 Cal.App.3d 773 [216 Cal.Rptr.
539]
In the Matter of Dahlz (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 269
to represent client zealously
People v. McKenzie (1983) 34 Cal.3d 616 [194 Cal.Rptr.
462, 668 P.2d 769]
to take all actions necessary to protect his client's rights
may not be sanctioned
*Silliman v. Municipal Court (1983) 143 Cal.App.3d 327
[91 Cal.Rptr. 735]
to take reasonable measures to determine law at time of
actions
*Sharpe v. Superior Court (1983) 143 Cal.App.3d 469
[192 Cal.Rptr. 16]
Effect on communication with opposing party on attorney-client
relationship
People v. Sharp (1983) 150 Cal.App.3d 13, 18
Established by contract
Kim v. Orellana (1983) 145 Cal.App.3d 1024 [193 Cal.Rptr.
827]
Established by inquirers calling attorney telephone hotline for
advice
LA 449 (1988)
Estoppel
attorneyforsuspended corporation cannotclaim that statute
of limitations expired when reliance upon his advice led to
the statute expiring
Leasequip, Inc. v. Dapeer (2002) 103 Cal.App.4th 394
[126 Cal.Rptr.2d 782]
Executors
existence of relationship for purposes of privilege
Shannon v. Superior Court (1990) 217 Cal.App.3d 986
Existence of, prima facie case
Miller v. Metzinger (1979) 91 Cal.App.3d 31 [154 Cal.Rptr.
22]
Extended attorney-client privilege to lay persons
W elfare Rights Organization v. Crisan (1983)33 Cal.3d 766
[191 Cal.Rptr. 919, 661 P.2d 1073]
Extent of privileged communications
People v. Chapman (1984) 36 Cal.3d 98, 110
In the Matter of Johnson (Review Dept. 2000) 4 Cal. State
Bar Ct. Rptr. 179
Failure to communicate with clients
Butler v. State Bar (1986) 42 Cal.3d 323 [228 Cal.Rptr. 499]
Smith v. State Bar (1986) 38 Cal.3d 525 [213 Cal.Rptr. 236]
Gordon v. State Bar (1982) 31 Cal.3d 748, 757 [183
Cal.Rptr. 861,647 P.2d 137]
In the Matter of Freydl(Review Dept. 2001) 4 Cal. State Bar
Ct. Rptr. 349
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Failure to disclose legal authority in the controlling jurisdiction
adverse to client

breach of duty
Southern Pacific Transp. v. P.U.C. of State of California
(9th Cir. 1983) 716 F.2d 1285, 1291

Fee payment as evidence of existence of relationship

Hicks v. Drew (1897) 117 Cal. 305

Fiduciary duty

Kruseska v. Baugh (1982) 138 Cal.App.3d 562, 567 [188
Cal.Rptr. 57]
In the Matter of Kittrell (Review Dept. 2000) 4 Cal. State Bar
Ct. Rptr. 195
absent attorney-client relationship
San Gabriel Basin Water Quality Authority v. Aerojet-
General Corp. (C.D. Cal. 2000) 105 F.Supp.2d 1095
Galardi v. State Bar (1987) 43 Cal.3d 683 [238 Cal.Rptr.
774]
American Airlines v. Sheppard Mullin, Richter & Hampton
(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]
does not extend to co-counsel
Beck v. Wecht (2002) 28 Cal.4th 289 [121 Cal.Rptr.2d
384]
Saunders v. Weissburg & Aronson (1999) 74 Cal.App.4th
869 [87 Cal.Rptr.2d 405], as mod. (August 9, 1999 and
September 8, 1999)

Fiduciary relationship

*GATX/Airlog Company v. Evergreen International Airlines,
Inc. (1998) 8 F.Supp.2d 1182

Elan Transdermal, Ltd.v. Cygnus Therapeutic Systems (N.D.
Cal. 1992) 809 F.Supp. 1383, 1384

Kearnsv. Fred Lavery Porsche AudiCo. (C.A.Fed. 1984) 745
F.2d 600, 603-605

Metropolis etc. Sav. Bank v. Monnier(1915) 169 Cal.592, 598
[147 P.265]

Channel Lumber Co. Inc. v. Simon (2000) 78 Cal.App.4th
1222 [93 Cal.Rptr.2d 482]

In re Gillis (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr. 387
In re McCarthy (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
364

Former client

business transaction using funds obtained by the representa-
tion
Hunniecutt v. State Bar (1988) 44 Cal.3d 362 [243
Cal.Rptr. 699]
In re Gillis (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr.
387
In the Matter of Hultman (Review Dept. 1995) 3 Cal. State
Bar Ct. Rptr. 297

Friends require the same strict adherence to professional rules
and record keeping as regular clients

In_the Matter of Cacioppo (Review Dept. 1992) 2 Cal. State
Bar Ct. Rptr. 128

Gifts to attorney

Rule 4-400, Rules of Professional Conduct (operative as of

May 27, 1989)

McDonald v. Hewlett (1951) 102 Cal.App.2d 680 [228 P.2d

83]

attorney/beneficiary drafts gift instrument

Probate Code sections 15687, 21350 et seq.

Bank of America v. Angel View Crippled Children’s
Foundation (1998) 72 Cal. App.4th 451 [85 Cal.Rptr.2d
117]
Magee v. State Bar (1962) 58 Cal.2d 423 [24 Cal.Rptr.
839]

Good faith of defendant client

People v. Yackee (1984) 161 Cal.App.3d 843, 849

Guardian ad litem

Torres v. Friedman (1985) 169 Cal.App.3d 880, 887 [215
Cal.Rptr. 604]

Imputation of knowledge

2004

Greene v. State of California (1990) 222 Cal.App.3d 117 [272
Cal.Rptr. 52]

Mossman v. Superior Court (1972) 22 Cal.App.3d 706 [99
Cal.Rptr. 638]

Savoy Club v. Los Angeles County (1970) 12 Cal.App.3d
1034 [91 Cal.Rptr. 198]
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presumption of shared confidences in a law firm
-rebuttable
County of Los Angeles v. United States District Court
(Forsyth) (9th Cir. 2000) 223 F.3d 990
Imputed to client
Elston v. Turlock (1983) 148 Cal.App.3d 23
Incompetent client

attorneyinitiated conservatorship proceedings, absent client

consent
CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1,
SF 1999-2

duty of confidentiality compared with duty to be truthful to

the court
Bryan v. Bank of America (2001) 86 Cal.App.4th 185
[103 Cal.Rptr.2d 148]

In propria persona clientand advisor counsel share handling of
case

Johnson, York, O'Connor & Caudill v. Board of County

Commissioners for the County of Fremont (1994) 868

F.Supp. 1226

People v. Bloom (1989) 48 Cal.3d 1194 [259 Cal.Rptr 669]

Mix__v. Tumanjan Development Corp. (2002) 102

Cal.App.4th 1318 [126 Cal.Rptr.2d 267]

People v. Bourland (1966) 247 Cal.App.2d 76, 87 [55

Cal.Rptr. 357]

LA 502 (1999), LA 483 (1995), LA 432 (1984)

attorney as “ghost writer”

Ricotta v. State of California (S.D. Cal.
F.Supp.2d 961, 987-988
LA 502 (1999)

Insurance company

San Gabriel Basin Water Quality Authority v. Aerojet-

General Corp. (C.D. Cal. 2000) 105 F.Supp.2d 1095

Gulf _Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

American Casualty Co. v. O'Flaherty (1997)57 Cal.App.4th

1070

Unigard Ins. Group v. O’Flaherty & Belgum (1997) 38

Cal.App.4th 1229

Purdy v. Pacific Automobile Ins. Co. (1984) 157 Cal.App.3d

59

American Mutual Liability Ins. Co. v. Superior Court (1974)

38 Cal.App.3d 579

Lysick v. Walcom (1968) 258 Cal.App.2d 136 [65 Cal.Rptr.

406]

“monitoring counsel” distinguished from “Cumis counsel”
San Gabriel Basin W ater Quality Authority v. Aerojet-
General Corp. (C.D. Cal. 2000) 105 F.Supp.2d 1095

Insurer’'s attorney has duty to include insured’'s independent
counsel in settlement negotiations and to fully exchange
information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

Intent and conduct of the parties are important factors to be
considered

Hecht v. Superior Court (1987) 192 Cal.App.3d 560 [237

Cal.Rptr. 528]

Interference with
by third party (district attorney and sheriff)
-results in dismissal of criminal accused's case
Boulas v. Superior Court (1987) 187 Cal.App.3d 356
Interference with economic advantage
Rosenfeld, Meyer & Sussman v. Cohen (1983) 146
Cal.App.3d 200 [194 Cal.Rptr. 180]
Intervention by lay entity
attorney employed by religious organization
-performs legal services for members of
LA 298 (1966)
Joinder of attorney and client in an action when neither can
show joinder was manifestly prejudicial
United States v. Rogers (9th Cir. 1983) 649 F.2d 1117, Rev.
103 S.C. 2132

1998) 4
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Joint defense agreements
establishes an implied attorney-client relationship with the co-
defendant
United States v. Henke (9th Cir. 2000) 222 F.3d 633
Joint venturers
Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102
Cal.Rptr.2d 125]
fiduciary duties exist even absent attorney-client relationship
Galardi v. State Bar (1987) 43 Cal.3d 683 [238 Cal.Rptr.
774]
LA 412 (1983)
Litigious client
Bradshaw v. U.S. Dist. Court (9th Cir. 1984) 742 F.2d 515,
517-518
Loan to client
Dixon v. State Bar (1982) 32 Cal.3d 728, 733
Bradpiece v. State Bar (1974) 10 Cal.3d 742 [111 Cal.Rptr.
905, 518 P.2d 337]
In the Matter of Fonte (Review Dept. 1994) 2 Cal. State Bar
Ct. Rptr. 752
Malpractice actions tolled while attorney continues to represent
client
Lockley v. Law Office of Cantrell, Green, Pekich, Cruz &
McCort (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]
Baright v. Willis (1984) 151 Cal.App.3d 303 [198 Cal.Rptr.
510]
testforwhetherattorney continues to represent clientin same
matter
Crouse v. Brobeck, Phleger & Harrison (1998) 67
Cal.App.4th 1509 [80 Cal.Rptr.2d 94]
Worthington v. Rusconi(1994)29 Cal.App.4th 1488,1496-
1467
Malpractice claims are not assignable under California law and
public policy
Curtis v. Kellogg & Andelson (1999) 73 Cal.App.4th 492 [86
Cal.Rptr.2d 536]
Baum v. Duckor Spradling & Metzger (1999) 72 Cal.App.4th
54 [84 Cal.Rptr.2d 703]
Krachtv. Perrin, Gartlan & Doyle (1990)219 Cal.App.3d 1019
[268 Cal.Rptr.2d 637]
bankruptcy estate representative pursuing claim for the estate
is not an assignee
Office of Statewide Health Planning and Development v.
Musick, Peeler & Garrett (1999) 76 Cal.App.4th 830 [90
Cal.Rptr.2d 705
shareholder’s derivative action does not transfer the cause of
action from the corporation to the shareholders
McDermott, Will & Emory v. Superior Court (James) (2000)
83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]
May notrelinquish substantial right of client
exception: bestdiscretion
Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
Minor as client
In re Steven H. (2001) 86 Cal.App.4th 1023 [103 Cal.Rptr.2d
649]
LA 504 (2000)
dependency proceeding
Carroll v. Superior Court (2002) 101 Cal.App.4th 1423
[124 Cal.Rptr.2d 891]
Minor must have independent counsel in hearing for
emancipation from parental custody and control
In re Melicia L. (1988) 207 Cal.App.3d 51 [254 Cal.Rptr. 541]
Mismanagement of funds
client
-administrator
--report to court
LA 132 (1940)
--restitution
LA 132 (1940)
Misrepresentation to client regarding status of case
Butler v. State Bar (1986) 42 Cal.3d 323 [228 Cal.Rptr. 499]
Negligent attorney may not shift liability to another through
indemnification
Munoz v. Davis (1983) 141 Cal.App.3d 420 [190 Cal.Rptr.
400]
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Non-payment of fees by client [See Fees, unpaid.]
lawyer declines to perform further legal services
LA 371, LA 32 (1925)
Not recoverable unless the contract or statute provides
Glynn v. Marquette (1984) 152 Cal.App.3d 277, 280
Obligation of attorney to protect client's interest
Kirsch v. Duryea (1978) 21 Cal.3d 303, 309 [146 Cal.Rptr.
218,578 P.2d 935, 6 A.L.R. 4th 334]
LA 504 (2000)
specially appearing attorney owes a duty of care to the
litigant
Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441
[82 Cal.Rptr.2d 193]
In re Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct.
Rptr. 498
Of record, party may only act through
McMunn v. Lehrke (1915) 29 Cal.App. 298, 308
Partnership
Sky Valley Ltd. Partnership & Tang Industries v. ATX Sky
Valley Ltd. (1993) 150 F.R.D 648
Responsible Citizens v. Superior Court (1993) 16 Cal.App.
4th 1717
attorney represents all partners as to partnership matters
Hechtv. Superior Court (1987) 192 Cal.App.3d 560 [237
Cal.Rptr. 528]
Party defined, corporate context
LA 410 (1983), LA 369 (1977)
Party represented by counsel
communicating with
-re counsel's neglect of matter
LA 14 (1922)
-re subject in controversy
LA 14 (1922)
Personal liability to client
Oren Royal Oaks Venture v. Stanman (1984) 160
Cal.App.3d 879, 883
Power to compel client's acts
Purdy v. Pacific Automobile Ins. Co. (1984) 157 Cal.App.3d
59, 78 [203 Cal.Rptr. 524]
Preparing pleadings forin propria persona litigant
Ricotta v. State Bar of California (S.D. Ca. 1998) 4
F.Supp.2d 961, 987-988
LA 502 (1999), LA 483 (1995), LA 432 (1984)
Prison officials may not read mail, only open it
People v. Poe (1983) 145 Cal.App.3d 574 [193 Cal.Rptr.
479]
Private attorney under contract to government agency
People exrel.Clancy v. Superior Court (1985) 39 Cal.3d 740
[218 Cal.Rptr. 24]
Privilege [See Confidences of the Client, privilege]
State Compensation Insurance Fund v. Superior Court
(People) (2001)91 Cal.App.4th 1080, 92 Cal.App.4th 1016A
[111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases 1061]
Mitchell v. Superior Court (1984) 37 Cal.3d 591 [208
Cal.Rptr. 886]
does not protect third party information unless third party is
an agent of client
In_re Polos (1984) 154 Cal.App.3d 448, 456 [200
Cal.Rptr. 749]
survives client’s death
Swidler & Berlin v. United States (1998) 524 U.S. 399
[118 S.Ct. 2081]
Protection of
Panduit Corp. v. All States Plastic Mfg. Co., Inc. (C.A. Fed
1984) 744 F.2d 1564, 1577
Mitton v. State Bar (1969) 71 Cal.2d 525, 534 [78 Cal.Rptr.
649, 455 P.2d 753]
Publishing book [See Conflict of interest, literary rights.]
attorney
-concerning representation of criminal defendant
Maxwell v. Superior Court (1982)30 Cal.3d 606 [180
Cal.Rptr. 177]
LA 287 (1965)
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third party
-attorney furnishes information and material
--relating to representation of criminal defendant
LA 287 (1965)
Purchaser of client's assets
LA 433 (1984)
Purpose
intention of confidentiality
Mitchell v. Superior Court (1984) 37 Cal.3d 591 [208
Cal.Rptr. 886]
Reasonable measures mustbe taken to determine the law attime
of actions
*Sharpe v. Superior Court (1983) 143 Cal.App.3d 469 [192
Cal.Rptr. 16]
Receivers
existence of relationship for purposes of privilege
Shannon v. Superior Court (1990) 217 Cal.App.3d 986
Refusal to execute substitution works hardship on client
Kallen v. Delug (1984) 157 Cal.App.3d 940 [203 Cal.Rptr.
879]
Reimbursement of client
for damages recovered by defendant in action
LA 76 (1934)
reliance on attorney's advice is only one single factor in deter-
mining whether a trustee has breached a fiduciary duty
Donovan v. Mazzola (9th Cir. 1983) 716 F.2d 1226, 1234
Reliance on attorney
not good cause for filing late tax return
Sarto v. United States (N.D. Cal. 1983) 563 F.Supp. 476,
478
Reliance on counsel's advice is only one single factor in
determining whether a trustee has breached a fiduciary duty
Donovan v. Mazzola (9th Cir. 1983) 716 F.2d 1226
Reliance on party's opinion that he is represented by counsel
Ewellv. State Bar (1934) 2 Cal.2d 209, 216, 220
CAL 1996-145
Remedies of former clients
William H. Raley Co. v. Superior Court (1983) 149 Cal.App.3d
1042
Represent client zealously
People v. McKenzie (1983) 34 Cal.3d 616 [194 Cal.Rptr. 462,
668 P.2d 769]
Representation on previous charges
United States v. Masuolo (2nd Cir. 1973) 489 F.2d 217, 223
Respective roles
People v. Davis (1984) 161 Cal.App.3d 796, 801-804
Leafv. City of San Mateo (1984) 150 Cal.App.3d 1184, 1189
Retention of out-of-state law firm by California resident
Vorys, Sater, Seymour & Pease v. Ryan (1984) 153
Cal.App.3d 91, 94-95
Right of a party to select counsel
Panduit Corp. v. All States Plastic Mfg. Co., Inc. (7th Cir.
1984) 744 F.2d 1564, 1576
automatic vicarious disqualification of a firm would reduce the
right
County of Los Angeles v. United States District Court
(Forsyth) (9th Cir. 2000) 223 F.3d 990
Right of defendant
People v. Davis (1984) 161 Cal.App.3d 796, 802
to counsel of choice
People v. Trapps (1984) 158 Cal.App.3d 265, 272-273
Right to counsel of choice
Neal v. Health Net, Inc. (2002) 100 Cal.App.4th 831 [123
Cal.Rptr.2d 202]
Strasbourger, Pearson, Tulcin, Wolff, Inc., et al. v Wiz
Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d 326]
In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556 [20
Cal.Rptr.2d 132]
Dill v. Superior Court (1984) 158 Cal.App.3d 301, 306 [205
Cal.Rptr. 671]
People v. Stevens (1984) 156 Cal.App.3d 1119,1128
automatic disqualification of a firm would reduce the right
County of Los Angeles v. United States District Court
(Forsyth) (9th Cir. 2000) 223 F.3d 990
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criminal defendant's right to discharge retained counsel
People v. Lara (2001) 86 Cal.App.4th 139 [103
Cal.Rptr.2d 201]
public defendernotrequired to representindigentperson on
appeal
Erwin v. Appellate Department (1983) 146 Cal.App.3d
715
Sanctions may not be levied against attorney for taking all
actions necessary to protect his clients
*Silliman v. Municipal Court (1983)143 Cal.App.3d 327 [191
Cal.Rptr. 735]
Scope of representation
Maxwell v. Cooltech (1997) 57 Cal.App.4th 629 [67
Cal.Rptr.2d 293]
LA 502 (1999), LA 483 (1995), LA 476 (1995)
specially appearing attorney undertakes a limited
association with the litigant’s attorney of record
Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441
[82 Cal.Rptr.2d 193]
Sexual harassment of client
McDaniel v. Gile (1991) 230 Cal.App.3d 363 [281 Cal.Rptr.
242]
Sexual relations with client
Rule 3-120, Rules of Professional Conduct
Business and Professions Code section 6106.9
CAL 1987-92
Special appearances
specially appearing attorney forms an attorney-client
relationship with the litigant and owes a duty of care to the
litigant
Streit v. Covington & Crowe (2000) 82 Cal.App.4th 441
[82 Cal.Rptr.2d 193]
LA 483 (1995)
Statutory reduction of defendant's control of the case
People v. Davis (1984) 161 Cal.App.3d 796, 802 fn. 2
Substantial previous relationship
Vangsness v. Superior Court (1984) 159 Cal.App.3d 1087,
1090 [206 Cal.Rptr. 45]
Substantial right of client may not be relinquished: exception —
best discretion
Blanton v. Womancare (1985) 38 Cal.3d 396 [212 Cal.Rptr.
151]
Substitution of attorney clause in retainer agreement
LA 371 (1977)
Substitution when conflicts of interest occur based on
obligations to clients in different proceedings
Leversen v. Superior Court (1983) 34 Cal.3d 530
Telephone “hotline” run by attorney
LA 449 (1988)
Termination of employment
Worthington v. Rusconi (1994) 29 Cal.App.4th 1488 [35
Cal.Rptr.2d 169]
Threat to
Phaksuan v. United States (9th Cir. 1984) 722, F.2d 591,
594
mere threat of malpractice suit against criminal defense
attorney insufficient to create actual conflict of interest
United States v. Moore (9th Cir. 1998) 159 F.3d 1154
Trustees
existence of relationship for purposes of privilege
Wells Fargo Bank v. Superior Court (Boltwood) (2000)
22 Cal.4th 201 [901 Cal.Rptr.2d 716]
Moeller v. Superior Court (1997) 16 Cal.4th 1124 [69
Cal.Rptr.2d 317]
Shannon v. Superior Court (1990) 217 Cal.App.3d 986
[266 Cal.Rptr. 242]
Unauthorized appearance by mistake
Omega Video Inc. v. Superior Court (1983) 146 Cal.App.3d
470
Unauthorized representation
Standing Com. on Dis. of United States v. Ross (9th Cir.
1984) 735 F.2d 1168, 1172
Zirbes v. Stratton (1986) 187 Cal.App.3d 1407 [232
Cal.Rptr. 653]
In_the Matter of Phillips (Review Dept. 2001) 4 Cal. State
Bar Ct. Rptr. 315
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Undue influence
Estate of Witt (1926) 198 Cal. 407, 419 [245 P.2d 197]
Violation of probation by client
leaving jurisdiction
-disclosure in letter
--privilege
LA 82 (1935)
Wi illful failure to perform and communicate
Trousil v. State Bar (1985) 38 Cal.3d 337 [211 Cal.Rptr. 525]
Wrenv. State Bar (1983)34 Cal.3d 81 [192 Cal.Rptr. 743,665
P.2d 515]
In re Ronald A. Jackson (1985) 170 Cal.App.3d 773 [216
Cal.Rptr. 539]
Wills
Probate Code section 21350 et seq.
person who must sign a will is a clientregardless of who has
sought out and employed the attorney
SD 1990-3
Withdrawal
In the Matter of Dahlz (Review Dept. 2001) 4 Cal. State Bar
Ct. Rptr. 269
CAL 1983-74
inability to provide competent legal services because of
disagreement with a minor client
LA 504 (2000)
W ork product
client's right to
Lasky, Haas, Cohler & Munter v. Superior Court (1985)
172 Cal.App.3d 264, 276-277 [218 Cal.Rptr. 205]
Kallen v. Delug (1984) 157 Cal.App.3d 940, 950 [203
Cal.Rptr. 879]
Weiss v. Marcus (1975) 51 Cal.App.3d 590 [124 Cal.Rptr.
297]
SD 1997-1
ATTORNEYS OF GOVERNMENTAL AGENCIES [See Conflictof
interest, disqualification.]
Business and Professions Code section 6131(a)
Rule 7-102, Rules of Professional Conduct (operative until
May 26, 1989)
Rule 5-110, Rules of Professional Conduct (operative as of
May 27, 1989)district attorney
Assistants' actions do not create official policy
Weinstein v. Mueller (N.D. Cal. 1983) 563 F.Supp. 923
Attorney-client relationship not formed between prosecutor
enforcing child support & parent entitled to payment
Jager v. County of Alameda (1992) 8 Cal.App.4th 294
Attorney general
People v. Brown (1981) 29 Cal.3d 150 [172 Cal.Rptr. 478]
D'Amico v. Board of Medical Examiners (1974) 11 Cal.3d 1
[112 Cal.Rptr. 786]
People v. Birch Securities Co. (1948) 86 Cal.App.2d 703 [196
P.2d 143]
duty to investigate violations of Ethics in Government Act
Dellums v. Smith (N.D. Cal. 1984) 577 F.Supp. 1449,
1451-1452
Attorney general may represent board where another state
agency in the underlying proceeding retains separate counsel to
avoid prohibited dual representation conflict
State Water Resources Control Bd. v. Superior Court (2002)
97 Cal.App.4th 907 [118 Cal.Rptr.2d 784]
Authority of courtto sanction
People v. Johnson (1984) 157 Cal.App.3d Supp.1, 8 fn. 5
Bonus program tied to savings by public agency
SD 1997-2
Child support modification and enforcement activites do not
create an attorney-client relationship with any parent
Jager v. County of Alameda (1992) 8 Cal.App.4th 294
City attorney
People v. Rhodes (1974) 12 Cal.3d 180 [115 Cal.Rptr. 235]
Tri-Cor v. Hawthorne (1970) 8 Cal.App.3d 134 [87 Cal.Rptr.
311]
anti-discrimination suit against city attorney's employer is not
entitled to First Amendment protection
Rendishv.Cityof Tacoma (W.D.WA 1997) 123 F.3d 1216
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assigned to represent constituent agency
North Hollywood Project Area Committee v. City of Los
Angeles (1998) 61 Cal.App.4th 719 [71 Cal.Rptr.2d 675]
recording a conversation per Penal Code section 633 while
prosecuting misdemeanor cases
79 Ops. Cal. Atty. Gen. 221 (9/16/96; No. 96-304)
CAL 2001-156
Confidences
inadvertent disclosure
Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118
[50 Fed. R. Serv.3d (Callaghan) 436]
State Compensation Insurance Fund v. WPS, Inc.
(1999) 70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]
Conflict of interest
Aceves v. Superior Court (1996) 51 Cal.App.4th 584 [59
Cal.Rptr.2d 280]
Uhl v. Municipal Court (1974) 37 Cal.App.3d 526 [112
Cal.Rptr. 478]
advising constituent public agency ordinarily does not give
rise to attorney-clientrelationship separate and distinctfrom
entity of which agency is a part
North Hollywood Project Area Committee v. City of Los
Angeles (1998) 61 Cal.App.4th 719 [71 Cal.Rptr.2d 675]
Civil _Service Com. v. Superior _Court (1984) 163
Cal.App.3d 70, 78 [209 Cal.Rptr. 159]
common interest between prosecutor’s office and agency
that funded a nuisance abatement specialist position in
prosecutor’s office does not in itself create a conflict
People v. Parmar (2001) 86 Cal.App.4th 781 [104
Cal.Rptr.2d 31]
county counsel giving advice to independent board of
retirement
80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)
financial interest
Compagna v. City of Sanger (1996) 42 Cal.App.4th 533
[49 Cal.Rptr.2d 676]
SD 1997-2
former government attorney now associate in law firm
LA 246 (1957)
representation of one co-defendant by public defender and
representation of other co-defendant by alternate public
defender
People v. Christian (1996) 41 Cal.App.4th 986 [48
Cal.Rptr.2d 867]
CAL 2002-158
witness
Trujillo v. Superior Court (1983) 148 Cal.App.3d 368
CAL 2001-156
County counsel
Conservatorship of Early (1983) 35 Cal.3d 244, 255
Mize v. Crail (1973) 29 Cal.App.3d 797 [106 Cal.Rptr. 34]
combined public offices assumed by attorneys
Conservatorship of Early (1983) 35 Cal.3d 244, 255
giving advice to independent board of retirement
80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)
may serve simultaneously as a city council member
85 Ops. Cal. Atty. Gen. 115 (6/7/02; No.01-1107)
CAL 2001-156
County prosecuting attorneys and investigators had absolute
immunity from civil suits when duties carried outin preparation
for prosecutor's case
Freeman on Behalf of the Sanctuary v. Hittle (9th Cir. 1983)
708 F.2d 442
Distinguish public officials from government employees
Cleland v. Superior Court (1942) 52 Cal.App.2d 530
District attorney
Madera v. Grendron (1963)59 Cal.2d 798 [31 Cal.Rptr. 302]
CAL 1979-51
authority of
People v. Casa Blanca Convalescent Homes, Inc.
(1984) 159 Cal.App.3d 509, 531-532
Ciaccio v. Superior Court (1984) 156 Cal.App.3d 130,
133
authorized by law to communicate with parties represented
by counsel
75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)
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conflict of interest
Hambarian v. Superior Court (2002) 27 Cal.4th 826 [118
Cal.Rptr.2d 725]
People v. Eubanks (1996) 14 Cal.4th 580 [59 Cal.Rptr.2d
200]
Lewis v. Superior Court (1997) 53 Cal.App.4th 1277 [62
Cal.Rptr.2d 331]
People v. Merritt (1993) 19 Cal.App.4th 1573 [24 Cal.
Rptr.2d 177]
Peoplev.Conner (1983)34 Cal.3d 141 [193 Cal.Rptr. 148,
666 P.2d 5]
defense attorney changes to prosecutor's office
Chambers v. Superior Court (1981) 121 Cal.App.3d 893
[175 Cal.Rptr. 575]
deputy district attorney cannot assert attorney-client privilege
as to documents prepared in official capacity when the
attorney is subject of criminal investigation
People ex rel. Lockyer v. Superior Court (Pfingst) (2000)
83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]
determines the control of prosecution of criminal cases
People v. Sweeney (1984) 150 Cal.App.3d 553, 568-569
discharge of prosecutor for challenge to superiorin election is
not First Amendment violation
Fazio v. City and County of San Francisco (9th Cir. 1997)
125 F.3d 1328
discretionary charging authority
Davis v. Municipal Court(1984) 154 Cal.App.3d 996, 1003
disqualification, conflict of interest
Lewis v. Superior Court (1997) 53 Cal.App.4th 1277 [62
Cal.Rptr.2d 331]
People v. Merritt (1993) 19 Cal.App.4th 1573 [24
Cal.Rptr.2d 177]
*People v. Superior Court (Greer) (1977) 19 Cal.3d 255
[137 Cal.Rptr 476,561 P.2d 1164]
dual representation
Kain v. Municipal Court (1982) 130 Cal.App.3d 499 [181
Cal.Rptr. 751]
duties
In re Martin (1983) 150 Cal.App.3d 148, 169
In re Ferguson (1971) 5 Cal.3d 525, 531
OR 94-003
-acts on behalf of the state when training personnel and
developing policy regarding prosecution and the
preparation for prosecution of criminal violations of state
law
Pitts v. Kern (1988) 17 Cal.4th 340 [70 Cal.Rptr.2d
823]
-of prosecutor
*People v. Eubanks (1996) 14 Cal.4th 580
People v. Conner (1983) 34 Cal.3d 141, 148
financial assistance to prosecutor's office disqualified district
attorney
*People v. Eubanks (1996) 14 Cal.4th 580
holder of privilege with regard to material seized from office
occupied by a deputy district attorney
People ex rel. Lockyer v. Superior Court (Pfingst) (2000)
83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]
immunity from §1983 claims
-district attorney acted as state official when deciding
whether to prosecute individual for criminal defense
Weinerv. San Diego County (9th Cir. 2000) 210 F.3d
1025
-fabricating evidence, filing false crime report, comments
made to the media, and investigating crime against
attorney may not be protected by absolute immunity
Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004
impartiality subject to private party influence
People v. Parmar (2001) 86 Cal.App.4th 781 [104
Cal.Rptr.2d 31]
may represent county in an action even if county has a county
counsel
Rauber v. Herman (1991) 229 Cal.App.3d 942
recusal of entire staff, conflict of interest
*People v. Eubanks (1996) 14 Cal.4th 580
Lewis v. Superior Court (1997) 53 Cal.App.4th 1277 [62
Cal.Rptr.2d 331]

23

People v. Merritt (1993) 19 Cal.App.4th 1573
People v. Lopez (1984) 155 Cal.App.3d 813, 824-825
recusal of the prosecutor not required when victim pays for
prosecutorial expenses
Hambarian v. Superior Court (2002) 27 Cal.4th 826 [118
Cal.Rptr.2d 725]
representation of same parties in differentactions
Kain v. State Bar (1982) 130 Cal.App.3d 499, 504
role distinguished from prosecutor's role
Hoines v. Barney's Club Inc. (1980) 28 Cal.3d 603
Duties
competence
SD 1997-2
disclose identity of informants to defendant
Twiggsv. Superior Court (1983) 34 Cal.3d 360, 365-366
[194 Cal.Rptr. 152, 667 P.2d 1165]
loyalty
SD 1997-2
maintain contact with informants
Twiggs V. Superior Court (1983) 34 Cal.3d 360, 366-367
[194 Cal.Rptr. 152, 667 P.2d 1165]
Immune from tort liability arising out of conduct about civil
cases
Custom Craft Carpets, Inc. v. Miller (1983) 137 Cal.App.3d
120 [187 Cal.Rptr. 78]
Judge's right to hire private counsel when county counsel has
conflict of interest
Municipal Court v. Bloodgood (1982) 137 Cal.App.3d 29
Limitations on authority
Feminist Women's Health Center, Inc. v. Philibosian (1984)
157 Cal.App.3d 1076
Notice of motion to disqualify a district attorney
Penal Code section 1424
Private attorney under contract to government agency
People ex rel.Clancy v. Superior Court (1984) 161
Cal.App.3d 894, 899-900
Privilege against self-incrimination
Gwillim v. City of San Jose (9th Cir. 1991) 929 F.2d 465
Probable cause
duty of attorney when charges not supported
LA 429 (1984)
Prosecutors
absolute immunity does not
comments made to the media
Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004
absolute immunity for actions taken in the normal
prosecutorial role
Doubleday v. Ruh (1993) 149 F.R.D. 601
absolute immunity for acts performed in scope of judicial
process; qualified immunity for investigative or administra-
tive acts
Weinstein v. Mueller (N.D. Cal. 1983) 563 F.Supp. 923
absolute immunity from liability for decision not to prosecute
police officer cases
Roe v. City and County of San Francisco (9th Cir. 1997)
109 F.3d 578
absolute immunity may not be available against being sued
for supervising or participating in investigations
Buckley v. Fitzsimmons (1993) 509 U.S. 259 [113 S.Ct.
Rptr. 2606]
Conn v. Gabbert (1999) 526 U.S. 286 [119 S.Ct. 1292]
Roe v. City and County of San Francisco (9th Cir. 1997)
109 F.3d 578
Pitts v. Kern (1998) 17 Cal.4th 340 [70 Cal.Rptr.2d 823]
Pitts v. County of Kern (1996) 49 Cal.App.4th 1430 [57
Cal.Rptr.2d 471]
absolute immunity may not be available when alleged false
statements were made in application for search warrant
*Fletcher v. Kalina (9th Cir. 1996) 93 F.3d 653
absolute immunity may not be available where prosecutor
gives advice to the police
Burns v. Reed (1991) 500 U.S. 478 [111 S.Ct.1934]

protect prosecutor for

Pitts v. Kern (1998) 17 Cal.4th 340 [70 Cal.Rptr.2d 823]
authorized by law to communicate with parties represented
by counsel

75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)
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communication with the media
Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004
conduct when he/she does not believe in case
LA 429 (1984)
deputy district attorney cannot assert attorney-client privilege
as to documents prepared in official capacity when the
attorney is subject of criminal investigation
People ex rel. Lockyer v. Superior Court (Pfingst) (2000)
83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]
district attorney’s statements in a press release are privileged
pursuant to prosecutorial immunity principles
Ingram v. Flippo (1999) 74 Cal.App.4th 1280 [89 Cal.Rptr.
60]
duty to seek justice not convictions
People v. Rutherford (1975) 14 Cal.3d 399 [121 Cal.Rptr.
357]
People v. Dena (1972) 25 Cal.App.3d 1001 [102 Cal.Rptr.
357]
In re Ferguson (1971) 5 Cal.3d 525
for purposes of section 1983 claim, California county district
attorney acted as state official when deciding whether to
prosecute individual for criminal defense
Weinerv. San Diego County (9th Cir. 2000) 210 F.3d 1025
qualified immunity may not be available for executing search
warrant against criminal defense attorney
Conn v. Gabbert (1999) 526 U.S. 286 [119 S.Ct. 1292]
state bar has authority and jurisdiction to discipline
Price v. Superior Court (1982) 30 Cal.3d 537
In re Bloom (1977) 19 Cal.3d 175
OR 94-003
use of courtroom to eavesdrop on confidential attorney-client
communications requires severe sanctions
Robert Lee Morrow v. Superior Court (1994) 30
Cal.App.4th 1252 [36 Cal.Rptr.2d 210]; mod. at 31
Cal.App.4th 746f

Public defender

2004

Uhl v. Municipal Court (1974) 37 Cal.App.3d 526 [112
Cal.Rptr. 478]
acts of privately retained counsel and publicly appointed
counsel should be measured by the same standards of care,
except as otherwise provided by statute
Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d
97]
appointment of deputy public defender by court to serve as
“stand-by counsel” in the event defendant cannot continue
with self-representation is impermissible under Government
Code section 27706
Dreiling v. Superior Court (2000) 86 Cal.App.4th 380 [103
Cal.Rptr.2d 70]
Littlefield v. Superior Court (1993) 18 Cal.App.4th 856 [22
Cal.Rptr.2d 659]
conflict of interest
Aceves v. Superior Court (1996) 51 Cal.App.4th 584 [59
Cal.Rptr.2d 280]
Uhl v. Municipal Court (1974) 37 Cal.App.3d 526 [112
Cal.Rptr. 478]
-representation of one co-defendant by public defender
and representation of other co-defendant by alternate
public defender
People v. Christian (1996) 41 Cal.App.4th 986 [48
Cal.Rptr.2d 867]
CAL 2002-158
-three strikes cases
*Garcia v. Superior Court (1995) 40 Cal.App.4th 552
[46 Cal.Rptr.2d 913]
SD 1995-1
dependency proceeding
Carroll v. Superior Court (2002) 101 Cal.App.4th 1423
[124 Cal.Rptr.2d 891]
does not act under color of state law when lawyer for criminal
defendant
Gloverv. Tower (9th Cir. 1983) 700 F.2d 556, 558
does not enjoy “discretionary immunity” pursuant to
Government Code section 820.2
Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d
97]
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in-person contact with arrested person permissible
CAL 1977-42
not immune from legal malpractice under statute granting
discretionary immunity to public employees
Barnerv. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d
97]
not independent contractors for purposes of a government
tort claim
Briggs v. Lawrence (1991) 230 Cal.App.3d 605 [281
Cal.Rptr. 578]
sanctionsnotimposed resulting from misleading emergency
petition where factual omission resulted from mistake
Jones v. Superior Court (1994) 26 Cal.App.4th 92 [31
Cal.Rptr.2d 264]
Recording a conversation
city attorney recording a conversation pursuant to Penal
Code section 633 while prosecuting misdemeanor cases
79 Ops. Cal. Atty. Gen. 221 (9/16/96; No. 96-304)
Release dismissal agreements

CAL 1989-106
Representation of criminal defendantby member of firm acting
as city prosecutor

LA 453
Retaining private counsel for special services

Burum v. State Comp. Ins. Fund (1947) 30 Cal.2d 575 [184

P.2d 505]

Denio v. Huntington Beach (1943) 22 Cal.2d 580 [140 P.2d

392]

State Comp. Ins. Fund v. Riley (1937) 9 Cal.2d 126 [69 P.2d

953]

Jaynes v. Stockton (1961) 193 Cal.App.2d 47 [14 Cal.Rptr.

49]

Estate of Schnell (1947) 82 Cal.App.2d 170 [185 P.2d 854]
Rules of Professional Conduct, applicability to government
attorneys

People v. Christian (1996) 41 Cal.App.4th 986 [48

Cal.Rptr.2d 867]

InreLee G.(1991)1 Cal.App.4th 17, 34[1 Cal.Rptr.2d 375]

Civil Service Commission v. Superior Court (1984) 163

Cal.App.3d 70, 84

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

CAL 2002-158
When an attorney leaves employment of one firm

side switching

Henriksen v. Great American Savings and Loan (1992)
11 Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Chambers v. Superior Court (1981)121 Cal.App.3d 893,
899 [175 Cal.Rptr. 575]

LA 501

ATTORNEY OF RECORD [See Authority of attorney. Withdrawal
from employment.]
ATTORNEY'S LIEN [See Fee, unpaid. Lien.]

Bankruptcy action
attorney’s lien not
Bankruptcy Code

In re Monument Auto Detail, Inc. (9th Cir. BAP 1998)
226 B.R. 219 [33 Bankr.Ct.Dec. 419]
Charging lien
common law
-not recognized in California
Isrin_v. Superior Court (1965) 63 Cal.2d 153 [15
Cal.Rptr. 320]
Jones v. Martin (1953) 41 Cal.2d 23 [256 P.2d 905]
Ex parte Kyle (1850) 1 Cal. 331
contract
Weiss v. Marcus (1975) 51 Cal.App.3d 590, 598 [124
Cal.Rptr. 297]

Client settlement
check issued only to client, but delivered to attorney who
has a lien

OR 99-002

payable in circumvention of the
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AUCTION

failure of subsequent counselto honor
-liability for interference with prospective economic
advantage
Levin v. Gulf Insurance Group (1998) 69 Cal.App.4th
1282 [82 Cal.Rptr.2d 228]
Pearlmutter v. Alexander
Supp.16 [158 Cal.Rptr. 762]
Client's award
improper
Cain v. State Bar (1978) 21 Cal.3d 523, 525 [146 Cal.Rptr.
737,579 P.2d 1053]
Client's funds
LA(l) 1970-1
Client's papers
LA 48 (1927), SD 1977-3
no right to
Academy of Calif. Opt. Inc. v. Superior Court (1975) 51
Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]
Weiss v. Marcus (1975) 51 Cal.App.3d 590 [124 Cal.Rptr.
297]
LA 330 (1972), LA 253 (1958), LA 197 (1952), LA 103
(1936), LA 48 (1927)
SF 1975-4
Common law liens
Academy of Calif. Opt. Inc. v. Superior Court (1975) 51
Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]
Created by contract
Epstein _v. Abrams (1997) 57 Cal.App.4th 1159 [67
Cal.Rptr.2d 555]
Haupt v. Charlie's Kosher Market (1941) 17 Cal.2d 843 [121
P.2d 627]
Gostin v. State Farm Ins. Co. (1964) 224 Cal.App.2d 319 [36
Cal.Rptr. 596]
Bartlett v. Pac. Nat. Bank (1952) 110 Cal.App.2d 683 [244
P.2d 91]
Wagner v. Sariotti (1943) 56 Cal.App.2d 693 [133 P.2d 430]
Tracy v. Ringole (1927) 87 Cal.App. 549 [262 P. 73]
In the Matter of Feldsott (Review Dept. 1997) 3 Cal. State Bar
Ct. Rptr. 754
OR 99-002
Holding client's funds
coerce fee payment
-without lien or proper authority
McGrath v. State Bar (1943) 21 Cal.2d 737 [135 P.2d
1]
Independent action required to establish existence and amount
of lien
Carroll v. Interstate Brands Corp. (2002) 99 Cal.App.4th 1168
[121 Cal.Rptr.2d 532]
Valenta v. Regents of University of California (1991) 231
Cal.App.3d 1465 [282 Cal.Rptr. 812]
Liens created by contract
nature and effect
Cetenko v. United California Bank (1982) 30 Cal.3d 528
[179 Cal.Rptr. 902, 638 P.2d 1299]
Valenta v. Regents of University of California (1991) 231
Cal.App.3d 1465 [282 Cal.Rptr. 812]
LA 496 (1998)
No duty of successor counsel to hold money in client trust
accountto honor prior attorney's lien
Shalantv. State Bar (1983) 33 Cal.3d 485 [189 Cal.Rptr. 374]
In the Matter of Respondent H (Review Dept. 1992) 2 Cal.
State Bar Ct. Rptr. 234
Notice of lien
Carroll v. Interstate Brands Corp. (2002) 99 Cal.App.4th 1168
[121 Cal.Rptr.2d 532]
Levin v. Gulfinsurance Group (1998) 69 Cal.App.4th 1282 [82
Cal.Rptr.2d 228]
Hansen v. Haywood (1986) 186 Cal.App.3d 350
Cal.Rptr. 580]
Possessory
Hulland v. State Bar (1972) 8 Cal.3d 440 [105 Cal.Rptr. 152]
Isrin v. Superior Court (1965)63 Cal.2d 153 [15 Cal.Rptr. 320]
Ex parte Kyle (1850) 1 Cal. 331
Weiss v. Marcus (1975) 51 Cal.App.3d 590 [124 Cal.Rptr.
297]

(1979) 97 cCal.App.3d

[230
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Spenser v. Spenser (1967) 252 Cal.App.2d [60 Cal.Rptr.
747]
Wagnerv. Sariotti (1943)56 Cal.App.2d 693 [133 P.2d 430]
client's files or papers
-no right to
Academy of Calif. Opt. Inc. v. Superior Court (1975)
51 Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]
Weiss v. Marcus (1975) 51 Cal.App.3d 590 [124
Cal.Rptr. 160]
LA 330 (1972),LA 253 (1958), LA 197 (1952), LA 103
(1936), LA 48 (1927), SF 1975-4
Priority of
Atascadero Factory Outlets, Inc. v. Augustini & Wheeler
LLP (2000) 83 Cal.App.4th 717 [99 Cal.Rptr.2d 911]
Epstein_v. Abrams (1997) 57 Cal.App.4th 1159 [67
Cal.Rptr.2d 555]
Cappa v. F & K Rock & Sand, Inc. (1988) 203 Cal.App.3d
172 [249 Cal.Rptr. 718]
Statutory liens
Los Angeles v. Knapp (1936) 7 Cal.2d 168 [60 P.2d 127]
AUCTION
Donate legal services through
CAL 1982-65,SD 1974-19
AUTHORITY OF ATTORNEY [See Substitution of counsel.]
Alliance Bank v. Murray (1984) 161 Cal.App.3d 1[207 Cal.Rptr.
233]
Acknowledge satisfaction of judgment
after judgment, upon payment of money claimed in action
Code of Civil Procedure section 283
After substitution
appearance carries presumption
Alliance Bank v. Murray (1984) 161 Cal.App.3d 1 [207
Cal.Rptr. 233]
attorney had no right to file proposed fee order after
discharge and substitution out of case
In re Marriage of Read (2002) 97 Cal.App.4th 476 [118
Cal.Rptr.2d 497]
Agency
authority covers all ordinary procedural steps to bind client
Code of Civil Procedure section 283
Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
*In_the Matter of Jennings (Review Dept. 1995) 3 Cal.
State Bar Ct. Rptr. 337
Agency basis
Rule 7-103, Rules of Professional Conduct (operative until
May 26, 1989)
Rule 2-100, Rules of Professional Conduct (operative as of
May 27, 1989)
Bristschgi v. McCall (1953) 41 Cal.2d 138, 142 [257 P.2d
977]
Preston v. Hill (1875) 50 Cal. 43
CPI Builders, Inc. v. IMPCO Technologies, Inc. (2001) 94
Cal.App.4th 1167 [114 Cal.Rptr.2d 851]
Fresno v. Baboian (1975) 52 Cal.App.3d 753, 757 [125
Cal.Rptr. 332]
Yanchor v. Kagan (1971) 22 Cal.App.3d 544, 549 [99
Cal.Rptr. 367]
Wilson v. Eddy (1969) 2 Cal.App.3d 613, 618 [82 Cal.Rptr.
826]
Pacific Tel. & Tel. Co. v. Fink (1956) 141 Cal.App.2d 332
[296 P.2d 843]
Nellis v. Massey (1952) 108 Cal.App.2d 724 [239 P.2d 509]
Redsted v. Weiss (1945) 71 Cal.App.2d 660 [163 P.2d 105]
Fidelity & Cas. Co. v. Abraham (1945) 70 Cal.App.2d 776
[161 P.2d 689]
Fleschlerv. Strauss (1936) 15 Cal.App.2d 735 [60P.2d 193]
Burns v. McCain (1930) 107 Cal.App. 291 [290 P.2d 623]
CAL 1989-111
Apparent authority as to procedural or tactical matters
Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
LA 502 (1999)
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Appeal

attorney cannot appeal without client’s consent
In_re Steven H. (2001) 86 Cal.App.4th 1023 [103
Cal.Rptr.2d 649]

attorney may file notice of appeal on behalf of deceased client
Code of Civil Procedure section 903

Attorney may bind client to stipulation without client's consent
which does not affect issues central to the dispute

In re Marriage of Helsel (1988) 198 Cal.App.3d 332 [243
Cal.Rptr. 657]

Attorney of record must take legal steps

Epley v. Califro (1958) 49 Cal.2d 849, 854 [323 P.2d 91]
Goetz v. Superior Court (1958) 49 Cal.2d 784, 786 [322 P.2d
217]

People v. Merkouris (1956) 46 Cal.2d 540, 554

Boca etc. R.R. Co. v. Superior Court (1907) 150 Cal. 153, 157
[88 P.718]

Toy v. Haskell (1900) 128 Cal. 558, 560 [61 P. 89]

Wylie v. Sierra Gold Co. (1898) 120 Cal. 485, 487

Elec. Utilities Co. v. Smallpage (1934) 137 Cal.App. 640 [31
P.2d 142]

Anglo California Trust Co. v. Kelly (1928) 95 Cal.App. 390
[272 P.1080]

Koehlerv.D. Ferrari& Co. (1916) 29 Cal.App. 487

Bind client

Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
Carroll v. AbbottLaboratories, Inc. (1982) 32 Cal.3d 892, 898-
900 [187 Cal.Rptr. 592,654 P.2d 775]
CPI Builders, Inc. v. IMPCO Technologies, Inc. (2001) 94
Cal.App.4th 1167 [114 Cal.Rptr.2d 851]
People v. Sims (1984) 158 Cal.App.3d 469, 483
*Ford v. State of California (1981) 116 Cal.App.3d 507, 516
[172 Cal.Rptr. 162]
Buchanan v. Buchanan (1979) 99 Cal.App.3d 587, 595 [160
Cal.Rptr. 577]
People v. Hy-Lond Enterprises, Inc. (1979)93 Cal.App.3d 734
[155 Cal.Rptr. 880]
Kaslavage v. West Kern County Water District (1978) 84
Cal.App.3d 529, 536-537 [148 Cal.Rptr. 729]
CAL 2002-160
advise attorney for in propria persona litigant
LA 502 (1999)
to stipulation without consent
Corcoran v. Arouh (1994) 24 Cal.App.4th 310 [29
Cal.Rptr.2d 326]
In re Marriage of Helsel (1988) 198 Cal.App.3d 332 [243
Cal.Rptr. 657]

Bind client in action or proceeding

by agreement filed with clerk of court
Code of Civil Procedure section 283, par. 1
entered upon minutes of court
Code of Civil Procedure section 283, par. 1
to stipulation without consent
In re Marriage of Helsel (1988) 198 Cal.App. 332 [243
Cal.Rptr. 657]

Client

cannot be located
CAL 2002-160, CAL 1989-111, LA 441 (1987)
court's advice to client to follow attorney's advice
United States v. Joelson (1993) 7 F.3d 174
death of
-attorney may file notice of appeal on behalf of decedent
Code of Civil Procedure section 903
decides matters that affect substantive rights
Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
LA 502 (1999)
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endorse client's name
-incapacity
People v. Bolden (1979) 99 Cal.App.3d 375 [160
Cal.Rptr. 268]
-on settlement check without authorization
Silver v. State Bar (1974) 13 Cal.3d 134, 144 [117
Cal.Rptr. 821,528 P.2d 1157]
Montalto v. State Bar (1974) 11 Cal.3d 231,235 [113
Cal.Rptr. 97,520 P.2d 721]
Himmel v. State Bar (1971) 4 Cal.3d 786, 798 [94
Cal.Rptr. 825,484 P.2d 993]
Tardiff v. State Bar (1971) 3 Cal.3d 903, 904 [92
Cal.Rptr. 301,479 P.2d 661]
insane or incompetent clients may lack authority over
substantive issues
LA 509 (2002)
retains the authority to settle the case without the lawyer’s
consent
LA 505 (2000)
Client's instructions intentionally ignored
In_the Matter of Aguiluz (Review Dept. 1992) 2 Cal. State
Bar Ct. Rptr. 32
CAL 2002-160
Compelling client to follow advice
Purdy v. Pacific Automobile Ins. Co. (1984) 157 Cal.App.3d
59, 77-78 [203 Cal.Rptr. 524]
Control of case
by client
Linsk v. Linsk (1969) 70 Cal.2d 272, 276 [74 Cal.Rptr.
544)
statutory reduction of client's control
People v. Davis (1984) 161 Cal.App.3d 796, 802 fn. 2
Control of litigation [See Trial conduct.]
People v. Sims (1984) 158 Cal.App.3d 469
Kim v. Orellana (1983) 145 Cal.App.3d 1024 [193 Cal.Rptr.
827]
Lovret v. Seyfarth (1972) 22 Cal.App.3d 841 [100 Cal.Rptr.
143]
Diamond Springs Lime Co. v. American River Constructors
(1971) 16 Cal.App.3d 581 [94 Cal.Rptr. 200]
advise attorney for in propria persona litigant
LA 502 (1999)
acts contrary to law, court rule or public policy
San Francisco Lumber Co. v. Bibb (1903) 139 Cal. 325
[73 P.864]
Oakland Raiders v. Berkeley (1977) 65 Cal.App.3d 623
[137 Cal.Rptr. 648]
Burrows v. California (1968) 260 Cal.App.2d 29 [66
Cal.Rptr. 868]
Robinsonv. Sacramento County School Dist. (1966) 245
Cal.App.2d 278 [53 Cal.Rptr. 781]
Valdez v. Taylor Auto. Co. (1954) 129 Cal.App.2d 810
[278 P.2d 91]
Berry v. Chaplin (1946) 74 Cal.App.2d 652 [169 P.2d
442]
Los Angelesv. Harper (1935) 8 Cal.App.2d 552 [48 P.2d
75]
after judgment
Knowlton v. Mackenzie (1895) 110 Cal. 183 [42 P. 580]
Wherry v. Rambo (1950) 97 Cal.App.2d 569 [218 P.2d
142]
Davis v. Robinson (1942) 50 Cal.App.2d 700 [123 P.2d
894]
Spenserv.Barnes (1935)6 Cal.App.2d 35 [43 P.2d 847]
Elyv.Liscomb (1914) 24 Cal.App. 224 [140 P.2d 1086]
apparent authority
Linsk v. Linsk (1969) 70 Cal.2d 272 [74 Cal.Rptr. 544,
449 P.2d 760]
Smith v. Whittier (1892) 95 Cal. 279 [30 P. 529]
Diamond Springs Lime Co. v. Am. River Constructors
(1971) 16 Cal.App.3d 581, 607 [94 Cal.Rptr. 200]
Duffy v. Griffith Co. (1962) 206 Cal.App.2d 780, 788 [24
Cal.Rptr. 161]
Bemer v. Bemer (1957) 152 Cal.App.2d 766, 771 [314
P.2d 114]
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Redsted v. Weiss (1945) 71 Cal.App.2d 660, 663 [163
P.2d 105]
People v. Hanna (1939) 36 Cal.App.2d 333, 336 [97 P.2d
847]
Armstrong v. Brown (1936) 12 Cal.App.2d 22, 28 [54 P.2d
1118]
Johnsonv.Johnson (1931) 117 Cal.App. 145[3 P.2d 587]
-of advice attorney for in propria persona litigant
LA 502 (1999)
criminal defense counsel can make all buta few fundamental
decisions for defendant
People v. Welch (1999) 20 Cal.4th 701,
Cal.Rptr.2d 203]
People v. Carpenter (1997) 15 Cal.4th 312, 376
dismissal entered by fraudulent attorney
Business and Professions Code section 6140.5
W hittier Union High School District v. Superior Court
(1977) 66 Cal.App.3d 504 [136 Cal.Rptr. 86]
freedom from client's control
Zurich G.A. & L. Ins. Co. v. Knisler (1938) 12 Cal.2d 98,
105 [81 P.2d 913]
Associated Indemmity Corp. v. Ind. Acc. Com. (1943) 56
Cal.App.2d 804, 808 [133 P.2d 698]
giving up right to hearing
Linskv. Linsk (1969) 70 Cal.2d 272 [74 Cal.Rptr. 544,449
P.2d 760]
giving up substantive defense
Tomerlin v. Canadian Ind. Co. (1964) 61 Cal.2d 638 [39
Cal.Rptr. 731,394 P.2d 571]
Merrit v. Wilcox (1877) 52 Cal. 238
Duffy v. Griffith Co. (1967) 206 Cal.App.2d 780 [24
Cal.Rptr. 161]
Ross v. Ross (1953) 120 Cal.App.2d 70 [260 P.2d 652]
Fresno City High School District v. Dillon (1939) 34
Cal.App.2d 636 [94 P.2d 86]
Price v. McComish (1937) 22 Cal.App.2d 92 [76 P.2d 978]
Los Angeles v. Harper (1935) 8 Cal.App.2d 552 [48 P.2d
75]
giving up substantive right
Linsk v. Linsk (1969) 70 Cal.2d 272 [74 Cal.Rptr. 544, 449
P.2d 760]
Woernerv. Woerner (1915) 171 Cal. 298, 299 [152 P.2d
919]
Borkheim v. No. British etc. Ins. Co. (1869) 38 Cal. 623,
628
CPI Builders, Inc. v. IMPCO Technologies, Inc. (2001) 94
Cal.App.4th 1167 [114 Cal.Rptr.2d 851]
Blanton v. Womancare Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
Fresno v. Baboain (1975) 52 Cal.App.3d 753 [125
Cal.Rptr. 332]
Yanchorv. Kagan (1971) 22 Cal.App.3d 544 [99 Cal.Rptr.
367]
Harness v. Pac. Curtainwall Co. (1965) 235 Cal.App.2d
485 [45 Cal.Rptr. 454]
Fidelity & Cas. Co. v. Abraham (1945) 70 Cal.App.2d 776
[161 P.2d 689]
Broeckerv. Moxley(1934) 136 Cal.App. 248[28 P.2d 409]
CAL 2002-160, LA 393 (1981)
-settlement decisions belong to client
Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212
Cal.Rptr. 151]
CAL 2002-160, LA 502 (1999)
major questions of policy
Gagnon Co. v. Nevada DesertInn (1955) 45 Cal.2d 448,
460 [289 P.2d 466]
Security Loan & Trust Co. v. Estudillo (1901) 134 Cal. 166
[66 P.257]
Trope v. Kerns (1890) 83 Cal. 553, 556 [23 P. 691]
Preston v. Hill (1875) 50 Cal. 43
Roscoe Moss Co. v. Rogbero (1966) 246 Cal.App.2d 781,
786 [54 Cal.Rptr. 911]
Bice v. Stevens (1958) 160 Cal. App.2d 222, 231 [325P.2d
244]
Pacific Tel. and Tel. Co. v. Fink (1956) 141 Cal.App.2d
332, 339 [296 P.2d 843]
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